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SUIKARY 


The initial phase of the Property Control Program entailed the locating 
,and placing under control of various specified categories of properties in order 
that they might be properly safeguarded and administered. Such control also served 
as an anti- inflat ion measure inasmuch as speculation in such property was not en- 
couraged. The balance of the Property Control Program was devoted to policy 
determinations providing for the release of properties to the rightful persons. 

In line with I’ll it ary Government policy of transferring greater respon- 
sibility to German governmental authorities, Property Control responsibility for 
custody and administration, as provided for in Military Government Regulation Title 
17. was transferred to German Land (state) governments curing the latter half of 
1946. 1/ Special safeguards were provided for properties of United Nations and 
neutral owners and those properties in the ■duress" categories. The German agencies 
were under the direct supervision of Military Government authorities. 

The magnitude of the task performed by Property Control is best illustrated 
by a few statistics. During the entire Property Control Program 153.759 properties, 
with an estimated value of RM 13.745 million, were taken into custody; 115*501 
properties, valued at RK 11,304 million, have gradually been returned to their right- 
ful owners or successors in interest. The peak was reached on 28 February 1948 when 
107,146 properties, valued at RM 11,667 million, were held under control. Custodian 
cash balances and Property Control c&*i^ accounts amounted to approximately RM 1,500 
million as of 31 August 1946* These figures do not include installations used by 
occupation forces, works of art and cultural objects, foreign exchange assets, and 
other properties which were blocked but not under Property Control. As of 1 July 
1949. there remained under control 38,258 properties velued at RM 2,441 million, 
which for the most part cennot be released from control until a final determination 
has been made, either by the denazification tribunals with respect to the 3,391 
properties belonging to Nazis, or by the Restitution authorities under Military 
Government Law No. 59 with respect to the 30*353 properties in the "duress" category. 

In June 1947 the emphasis changed from the first phase (that of locating 
and adequately protecting properties) to implementing and carrying out the second 
phase (release of properties from control). In June 1947 a program was announced 
providing for the decontrol of properties belonging to citizens of United Nations and 
neutral nations (except Spain and Portugal). This program was later extended to 
former enemy nations with whom peace treaties have been allied. 

Control Council Directive No. 50 and Military Government Law No. 58 have 
established the procedures whereby property of Nazi organizations are being trans- 
ferred to Land governments or to certain democratic organizations. The properties 
of individual Nazis are being released from control in accordance with existing de- 
nazification procedures. Properties of the Reich were disposed of in accordance with 
provisions of Military Government Law No. 19 . *Duress" properties will be held pend- 


]J In the early part of I946 the Military Government Property Control organization 
consisted cf 298 U.S. personnel, supported by 2,176 German civilians. With the trans- 
fer of certain responsibilities to German authorities, Military Government personnel 
was gradually reduced and a large part of the burden was assumed by the German Property 
Control offices et Lend level, which consisted of 4 LCAH ((German) Land Civilian Agency 
head) offices end 240 German KTeis (county) Property Control agencies employing 3,053 
German civilians. These figures do not, of course, include the 80,000 odd Property 
Control custodians. As of 1 July 1949. the German agencies had in their mrploy ap- 
proximately 2,500 people. As of 1 July 1949, there were 40 U.S. civilians engaged in 
Property Control activities, assisted by approximately 300 German civilians. 
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ing final adjudication of the case as provided for in Military Government Law No. 59- 
Properties taken under control as * duress* properties for which no claim has been 
filed will be released from control pursuant to Military Government directives to be 
issued in the future. 

On 1 July 1949 Military Government Property Control Offices were completely 
liquidated. Residual Property Control duties were in large part transferred to a 
Central German Property Control Coordinating Comnittee composed of the four LCAHa. 
Ttose Property Control functions which could not be transferred to the Central Com- 
mittee were made the responsibility of the Military Governor’s Economics Adviser. 
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INTRODUCTION 

In August 1944 there was established in England an organization known as 
the United States Croup Control Council (U5GCC). It was composed of various divisions 
corresponding to the divisions of Military Government and the purpose was to plan the 
functions of the occupation of Germany. Within the IBGCC was a division called 
■Reparations, Deliveries and Restitutions (RDdR) ,• which included the functions assumed 
later by Property Control. After the capitulation of Germany, RDdfi Division was split 
into the Restitution Branch, the Reparation Branch, and Property Control, which was 
first formed as a special branch of the Economics Division, but which was later taken 
over by the Finance Division. In March 1948, the Finance Division was dissolved, and 
the Property Control Branch became a branch of a new division known as the Property 
Division. 

Property Control measures were aimed at the implementation of denazification 
and demilitarization measures in Germany. Property Control custody was used to remove 
designated persons and organizations from positions of importance and power to further 
the democratization of Germany. Custody was necessary to protect certain properties 
pending ultimate disposition. 

The basic authority for the control of property in Germany is contained in 
JG 8 (Joint Chiefs of Staff) IO 67/6 (para 48 e) 1/ which directs the Zone Conmander to 
• impound or block* certain specified categories of property. They include the proper- 
ties of the following persons and organizations! 

The German Reich and its political subdivisions, agencies, or instru- 
mentalities; 

The Nazi Party and its affiliated organizations, its officials, leading 
members, and supporters; ' 

Absentee owners of non-German nationality, including United Nations an3 
neutral governments and Germans outside of Germany. 

The Zone Conmander was also required to block all property which was trans- 
ferred under duress or wrongful acts of confiscation, disposition, or spoliation, and 
works of art or cultural material of value or inqportance, regardless of ownership. 

As the U.S. Army entered Germany, Military Government Law No. 52 2 / was 
issued. The provisions of this law were substantially t the same as the provisions of 
JC 8 IO 67 / 6 . It declares subject to seizure or possession of title, direction, manage- 
ment, supervision, or otherwise, all categories of properties enumerated in JCST1067/6. 
law No. 52 does not require Military Government to take control over the property. It 
simply establishes the right of Military Government to do so. The only law which 
requires that control be established . over any such property is Control Council law 
No. 2, 3 / which is similar in terms to the provisions of JCS IO 67/6 (para 6 d), which 
directs that all property owned or controlled by the Nazi Party, its formations, af- 
filiated associations, and supervising organizations be taken under Military Govern- 
ment control "pending a decision by the Control Council or higher authority as to its 
ultimate disposition.* 

Property Control in the U.S v -occupied Area of Germany be cane effective with 
the posting of Military Government Law No. j >2 as the armies ncved through Germany, 
starting in Aachen on 18 September 1944* Pr opert y Control was, at that time, fully 
administered by the Military. As stated in U3FET (U.S. Forces, European Theater) 
Directive of 7 July 1945* 4/ which later served as basis for Military Government 


1/ See Annex- II, p. 46. 

2/ * Blocking and Control of Property;* see Annex IX, p. 65 . 

3 / • Providing for the Termination and Liquidation of the Nazi Organizations;" see Annex 
XFX, p. 85. 

\J "Administration of Military Government in the U.S. Zone of Germany;" see Annex III, p. 48 . 
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Regulation Title 17 (MGR 17), 1/ all properties subject to control were blocked and 
frozen as a necessary step toward the’ enforcement of the policy of denazification, 
the principles of demilitarization and deindustrialization, and the program of resti- 
tution and reparations. 

The operating procedure and mechanics of Property Control were stated in 
the Jfendbook for Military Government (Rev. 1, 20 December 1944). Pertinent sections 
are* 

(384*) In exercising Property Control functions, the role of the Military 
Government officer is that of a Military Government official, not that of a receiver 
or trustee in the British or American sense. He should do what is reasonable in the 
circumstances. No personal liability will attach to any Military Government officer 
for acts which are performed, permitted, or omitted, in good faith, relative to the 
control or administration of property. 

(3®5*) Military Government officers are not authorized to submit to the 
jurisdiction of the local courts in proceedings in which Military Government or 
Military Government officers are, in effect, defendants. Further instructions will 
be issued in regard to this matter. 

(386.) Military Government officers will arrange for the receipt of 
reports and returns required from local officials, organizations, and persons 
relating to property under control. 

( 387 .) Military Government officers will at all times gather and forward 
to the deputy chief Property Control officer all local information relevant to the 
classes of property subject to Property Control. Of particular interest will be 
reports of cloaking activities used to disguise property acquired through duress or 
wrongful acts of dispossession or spoliation, or to conceal holdings of the Nazi 
Party and prominent members and supporters thereof. 

( 388 .) In the event it is necessary to use force to take possession of 
any property or to exclude any person from it, and sufficient assistance from 
T'ilitary Government Public Safety officers cannot be obtained, a request stould be 
made for the necessary aid to the appropriate Military Commander. 

(389*) In the administration and operation of property taken under control, 
Military Government officers should not, except after consultation with the appro- 
priate Property Control officer, lease or repair such property, nor employ agents and 
fix and pay compensation for any of the foregoing. 

(390.) Military Government does not ordinarily take title to property 
taken into control. Sales may be made on behalf of the owner only if specially order- 
ed or in cases of perishables. 

(391.) Military Government officers will not enter into a contract for a 
term in excess of 30 days without approval from the chief Property Control officer. 

( 392 .) Property should be entered on the Property Record (MJ/PC/2) as soon 
as taken into control. The Record of Property Transactions (MJ/PC/3) will be main- 
tained by Military Government officers or Military Government detachments and will 
recite all facts and transactions that affect the property, its condition and history. 
Until property is entered on the Property Record by the Military Government officer 
and the Notice of Custody (fG/PC/l) is filed, it is not completely taken into control. 
It may therefore be released to its owner or his representatives without formality 
even though protective notices have been posted on it or have been delivered to its 
occupants. 


1/ "Property Control ;• see Annex VI, p. 52 
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(3930 Aten a concern is taken oVer, Military Government officers ... 

should consult with any Military Govern:nent functional specialist officers interest- 
ed in the. functioning of such concern. Alien a going concern is taken over, Military 
Government officers will give to the person or persons in charge Property Control 
Letter of Instruction No. 1. 

(3940 Operating agents and custodians shall be instructed to keep proper 
and appropriate accounts so that reports and accounts may be rendered to owners or 
to higher authorities. Where Mlitary Government takes control of any business or 
undertaking which already lias a satisfactory accounting system in operation, the 
existing accounting system will be continued. If the Military Government officer 
finds an inadequate accounting system in an undertaking under control, a report 
thereof wil'l be made to the appropriate Property Control officer. 

(393*) Funds received or produced by the operation of the property may be 
retained in such accounts or depositories as are maintained on its behalf, subject 
to directions of the appropriate Property Control officer. Large accumulations of 
funds by such undertakings will be reported to the appropriate Property Control 
officer. 

(396.) Custodians appointed to operate any property shall have no power, 
wit tout the consent of higher authority, to alter the nature of a business, or to 
sell, liquidate, incumber or obligate the property or any part of it beyond the 
ordinary course of business, 

(397*) Fees paid to custodians, and allowances made to owners or their 
dependents, out of such properties may be continued, but may not be reduced or in- 
creased without prior approval from the chief Property Control officer. Alien paid 
they shall stand as a charge against the property and its owner. 

(398.) Under no circumstances will persons who l*ave been removed from any 
office or position because of the Supreme Consuander's policy of removal of active 
Nazis and ardent Nazi syiqpatbizers be employed or used in any other way in connection 
with the Property Control Program of Military Government. 

/ 

The report which follows is a brief history of the Property Control Program 
of the U.b. Military Government as administered in the U.S. -occupied Area of Germany. 
It indicates the policies, procedures, and practices followed, and the special steps 
taken to protect the properties under control and return them to their rightful owners, 
or ultimate recipients. In the annexes are cited the basic authorities and pertinent 
legislation which formed the basis of the Property Control Program. 




PROPERTY CONTROL 


FUNCTIONING OF PROPERTY CONTROL 

In occupations prior to World War II, Proparty Control was generally limited 
to enemy war materials confiscated as booty, and certain other limited responsibilities 
with respect to purely public properties. There was, therefore, little or no precedent 
for exercising controls over all kinds of property in Gernany. 

"Property Control," as it is known today, has a special meaning in Military 
Government. It denotes the establishment and maintenance of control, pending ultimate 
disposition, over specified categories of property of persons and organizations des«* 
cribed and defined in Military Government Law No. 52 1/ and the organizations set forth 
in the Appendix to Control Council Law No. 2. %J The control exercised in a given case 
varies; it includes use, possession, custody, occupancy, protection, maintenance, con- 
servation, and supervision. 

The major categories of properties are* 

Properties of United Nations, neutral, and other absentee owners; 

Properties of the former German Reich, German states, etc.; 

Properties of NSDAP members (Nazi Party members); 

Properties of former Nazi Party organizations; 

Properties of I.G. Farben; 

Properties claimed by persons who lost the property under duress. 

The mission of Property Control was to locate properties of certain catego- 
ries indicated in Military Government Law No. 52, take them into custody, preserve 
them, operate them in most instances, and dispose of them in accordance with existing 
Military Government regulations, laws, directives, and other measures. 


IgCATINQ ITOPEPTIgS TO BE TAKEN INTO CUSTODY 

Properties falling into the categories specified in Military Government Law 
No. 52 have only one thing in comncn - they are all located in Germany. 

Properties were taken into custody on the basis of informatidn obtained by 
exploitation of numerous records, lists, etc. and also on the basis of decisions made 
by Property Control officers in the field. 

IJae^of .U.S-_ .Treasury. Department Records in Locating Properties 

The Foreign Funds Control Division, U.S. Treasury Department, made available 
to property Control summaries of reports of U.S. -owned or -controlled property within 
Germany. These lists served as "check lists" in connection with the Property Control 
Program. 

Lists Forwarded by American Consulate General 

The American Consulate General sent lists of hundreds of persons who owned 
or claimed properties and whose "requests for investigations of properties in Germany" 
were forwarded to the property controllers in the field for investigation, reporting, 
and taking into custody if warranted. 

Direct Inquiries from Owners 

Inquiries were received at Property Control offices at the rate of between 
500 and 1,000 per month from owners of German property -from all parts of the world, 


1/ See Annex IX, p. 65. 
2 / See Annex XVI, p. 85. 
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requesting information concerning the status of their properties and requesting 
protection of their personal and real property located in the U.S. -occupied Area of 
Germany. Such letters were acknowledged, field investigations made. Property Control 
action taken where warranted, and reports were submitted to the owners. 

Use of German Officials 

Property Control officer's in the field instructed German district officials 
to draw up lists of persons who came under Military Government Law No. 52. These 
lists were then checked and Property Control action taken where appropriate. The 
services of suitable and politically acceptable German officials or civilians ware 
also obtained to furnish technical aid in performing the Property Control function. 
These Germans were closely supervised by Military Government officers or Property 
Control officers, and their work included locating all Grundbuecher (Land Register^), 
Hand el sregi star (Commerce Registers), Binkomnensteuerakten (income tax files), and 
other property records in the Kreie (county). It was the duty of these German of- 
ficials to search out and trace title in records above listed and to aid in making 
comprehensive searches and surveys on all properties of interest to Property Control. 

Micro-film records of the Reichskonmissar* s Office also proved extremely 
valuable in locating properties of United Nations' nationals. 

German Control o/ ^emy.. Property -- The Relchskonmisaar's Office 1/ 

During the war years - , 1939 to 1945 • the German Government controlled the 
property of enemy aliens through the Reich Conmissioner for the Handling of J£neny 
Property (Reichskoramissar fuar die Behandlung Feindlichen Vermoegens). In the defini- 
tion of eneny alien property the word •enemy* was construed to mean eneny states, 
nationals thereof (either natural persons or legal entities) having either their 
domicile or main branch in the territory of any enemy state or incorporated under the 
laws of an enemy state, persons having their habitual residence in an eneny state, 
and all persons other than those previously mentioned in respect to any enterprise 
which they may have conducted from an eneny state. 

The Reichskoramissar' s Office attempted to operate within the framework of 
the German law, and there appeared to be a strict interpretation of the German Alien 
Property Law. The Reichskonmissar apparently took the position that he was a trustee 
for the property of the enemy alien — that he must administer it for the benefit of 
the owner — that at thB termination of the war, or sometime thereafter, he would 
relinquish control and the property would be returned to the owner with a proper 
accounting. 

A oustodian (Verwalter) of an individual property or business could be ap- 
pointed by the Reichskommissar, of which there was one at each Oberl and eager icht 
(appellate court). There was no regular pool or register of available custodians; 
however, the type of man usually chosen was a German director or manager of the firm, 
a lawyer, or other responsible individual. The custodian, after appointment, made a 
report to the Reichskonmissar once every six months. On the appointment of a custo- 
dian by the Reichskonmissar, his name was entered in the Handelsregister. No entry, 
however, was usually made in the Grundbuch with respect to properties placed under a 
custodian, as his appointment was only considered temporary. 

The Curia -Absent is Law 

The Curia -Absent is Law is an old law which provides for the appointment by 
the Aintsgerichtsrat (district court official) of a Pfleger (custodian) of a property 
or concern of which the owner is absent. - Once appointed, the Pfleger, like the Ver- 
walter in the case of enemy property, was permitted to carry on all normal trans- 
actions in connection with the property. Periodical reports (usually every six 

4 

2j German Alien Property Custodian Office. 
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months) were- made to the Amtsgericht (district court), ffhere a firm or company was 
involved, the name of the Pfleger was entered in the Hancelsregister. • 

f 

Powers of Custodians to Charge Property 

Neither the Verwalter nor the Pfleger were permitted to mortgage landed 
property on their own initiative, hut with the approval of the Reichskommissar (in 
the case of the Verwalter), he could execute a mortgage; in’ the case of a Pfleger, 
the consent of the Amtsgericht was necessary (e.g. < to secure a mortgage from a bank 
required to finance essential repairs), and such mortgages were then registered 
against the property- in the Grundbuch. 

The Reich Ministry of Economics (Reichswirtschsftsministerium), on the other 
hand, representing the Nazi Party interests, took the attitude that eneny alien 
property was forfeited to the state, and, through the agencies of the 3) (Sicherheits- 
dienst, Security Service) and the Geetapo, much property was seized and confiscated 
which should have, under German law, been administered by the Reichskommissar. In- 
vestigations disclosed that the Reichskoirniiasar* s Office made an attempt to appoint 
trained, competent, and honest administrators for alien property. However, the 
Security Police were charged with screening the prospective administrators for their 
•political reliability,* and no appointment could be made without approval from that 
office. 

The property of enemy aliens was uncovered by returns from local tax-gather- 
ing agencies. It made no difference whether or not the Reichskommissar took formal 
custody of the property; the property was listed in the Reichskonrnissar * a Office files, 
and it was subject to custody at any time. Records as to properties- taken into custody 
and as to those in which ■ enemy* interest wa9 insufficient to justify appointment of a 
custodian were centralized into two main divisions pf the Reichskoraniasar* s Office. 

Real property, patents, and shipping were in one division, while the records as to all 
other properties, such as industrial and financial enterprises, were in another 
division. No attempt was made in either division to execute direction over the opera- 
tion of any properties other than to formulate policy, nominate custodians, and direct 
the removal of custodians unsatisfactory for any reason. 

By 1 March 1943 » the Raichskommissar' s Office had taken under administration 
property in excess of RK 3,500 million. 


Status of American -Owned Property in Germany 
As of 1 March 1945 





Million RM 

Type 

Total 

Administered 

by 

German Reichs- 
fommlsaar's Office a/ 

Not Administered 
by 

German Reichs- 
Kommssar's Office a/ 

TOTAL 

1. 211.ii 

944.9 

266.5 

Industry and 

Commerce 

884.4 

758.3 

126.1 

Banking and 

Insurance 

92.2 

92.1 

0.1 

Miscellaneous 

159-8 

31.8 

128.0 

Real Estate 

75-o 

62.7 

12.3 


a/ German alien property custodian. 


Ordinarily movables were not* taken into custody unless they were of exceptional value 
or were associated with other property under custody. In the case of real estate, the 
minimum value was first set at RAT 10,000 before custody would be teken, but because of 
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the pressure of work in the Reichskoianissar' s Office the minimum valuation was later 
set at RM 60.000. In general, business enterprises in which the enemy interest was 
less than 50 percent would not be taken into custody. Itowever, in many cases where 
the business was large or important the 5° percent interest rule was disregarded. 

Use of Reichskommissar t s Records by U.S. Property Control Authorities 

From the above, it can be seen how important was to scrutinize carefully 
the records of the Reichskommiesar' s Office. From these records, lists of properties 
were prepared for distribution to Property Control officers to assist them in the 
location of actual properties. First priority was given to the preparation of lists 
of properties in which United Nations* interest exceeded 50 percent. This was fol- 
lowed by the assembly of all minority interests in German property. A more difficult 
task was that of tracing properties which had been transferred under questionable 
circumstances. 

During the early period of Property Control operations, letters of inquiry 
from nationals of United Nations and neutral nations continued to pour in. On the 
basis of these letters and other information, properties in this category were taken 
into custody. 

TAKING PROPERTIES INTO CUSTODY — GENERAL PLAN 

Property Control officers were assigned to perform certain supervisory, ad- 
visory, and local functions in connection with Property Control. In the initial . 
period, Property Control officers were assigned to areas to act as advisers and con- 
sultants to Military Government officers. Where sufficient PCO's were available in 
this early period, they were also immediately assigned to Stadtkreise to perform 
local Property Control functions. Where possible, PCO's were assigned to take over 
all local Property Control functions exercised by Military Government officers in 
the initial period. During the initial period all records, reports, etc., were 
forwarded by Property Control officers to the deputy chief, Property Control officer, 
who maintained centralized files of property and essential accounting records. 

Properties were taken into custody when necessary to safeguard the property. 
In other cases, where properties were not taken into custody, it was made clear to any 
interested persons that properties subject to Military Government Law Ito. 5 2 » 1/ 
whether or not taken into custody, were blocked by virtue of Military Government Law 
No. 52, Article I. Properties were also taken into custody to assure the continued 
operation of the property. This was of particular importance where certain properties 
were employed in the production of articles useful to the Armed Forces of the United 
Nations, or essential for civilian consumption. Continued operation was, in many 
coses, also desirable to prevent increased unemployment. 

Whenever it was necessary to establish control over property, Property Con- 
trol Letter of Instruction No. 1 was issued end posted. This letter read in part as 
follows? t 

"TO: 


and all officials and employees of said business enterprise. 

"1. This business enterprise is one of those taken into control by Military 
Government pursuant to the Blocking and Control of Property Law (No. 52), which has 
been published and is again called to your attention. You are, of course, obliged to 
obey all other laws and orders or instructions having the effect of law, both of 
Military Government and Germany, applicable to the conduct of this business. 


See Annex EC, p. 65. 
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*2. Unless otherwise directed or prohibited, transactions ordinarily 
incidental to the normal conduct of business activity in Germany may be engaged in 
by this enterprise. The responsibility for the conduct and operation of such business 
enterprise rests entirely in it and all officials and employees connected with it. No 
responsibility for operations as a going concern attaches to Military Government by 
reason of the inclusion Of this business enterprise as one of those taken into control 
by Military Government." 

Inventories of movable items were taken, followed later by a more complete 
inventory and investigation, in order to facilitate subsequent reporting pertaining to 
the property. 

Appointment of Custodians 

When custody was taken, a custodian (approved by Military Government) was 
appointed and made responsible for operating and preserving the assets of the property. 
Numerous difficulties were experienced in the early days of Property Control in get- 
ting suitable custodians for operating businesses. Custodians were, for the most part, 
appointed from a list selected by the Buer germeister (mayor), and only appointed after 
being certified by the U.S. Counter Ihtelligence Corps. Owners of properties were, in 
many instances, asked to recomnend custodians. Where such recommendations were made, 
the iixlividuals were immediately checked and approved if clear of Nazi affiliations. 

In the latter part of 194& # when responsibility for custody and administration of 
properties was transferred to- German authorities, the responsibility, in the first 
instance, for the appointment of custodians was also transferred to said authorities. 

Appointment of Zonal Custodians 

Whenever it appeared that the centralized administration of an operating 
property having several branches throughout the U.S. -occupied Area would result in 
greater over-all efficiency, it was made the responsibility of the Land Property Con- 
trol chief (in the case of the United Nations and neutral properties) in whose land 
the main office or most important unit was located, to take the necessary steps in 
consultation with other Land Property Control chiefs, to appoint a zonal custodian 
for the entire enterprise. The zonal custodian had the same authority with respect 
to the enterprise as any other custodian appointed pursuant to Military Government 
Law No. 52 • He was considered the "general manager." Ha could not, however, remove 
or hire sub -custodians without the concurrence of the appropriate Land Property Con- 
trol chief. Zonal custodians were furnished copies ofi Military Government regula- 
tions, Title 17; Property Control accounting and auditing procedures, pertinent 
Property Control circulars, etc., and instructed to administer the property according- 
ly. Necessary explanations and instructions to zonal custodians were given by respons- 
ible land Military Government Property Control officials. The zonal, custodian rendered 
consolidated reports for the entire enterprise. To a very limited degree, a similar 
procedure was used in a case of German properties under control. In such instances, 
however, recommendations of the German Land Civilian Agency heads also required approv- 
al of Military Government De cartelization authorities. 

Appointment of Inter -Zonal Custodians 

The desirability of having inter-zonal custodians appointed for United 
Nations and neutral properties having branches in more than one zone soon became ap- 
parent. A procedure was established by the U.S. and U.X. Military Governments whereby 
such custodians could be appointed with respect to properties lying in the combined 
TB/UK Zones. It was agreed that there would be a zonal custodian in each of' the two 
zones and that the zonal custodian in the zone having the main office would act as 
inter-zonal custodian. In the absence of the main office being located in either zone, 
the zonal custodian of the zone having the most important unit of the enterprise became 
the inter-zonal custodian. Custodians were appointed by local Property Control officers 
for the branches or subsidiaries of the parent firm. Where branches existed in more 
than one land in the zone and the need far a zonal custodian was apparent, such custo- 
dians were appointed. Individual reports of custodians were not required where a zonal 
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oustodian existed. Zonal custodians consolidated the reports in their zone and then 
forwarded said zonal report through the offices of the appropriate Military Govern- 
ment to the inter-zonal custodian for further consolidation. With respect to manage- 
ment policies, zonal custodians were permitted to comnunicate with each other. How- 
ever, no major action could be taken by zonal custodians on instructions from the 
inter-zonal custodian without first obtaining the approval of the appropriate Military 
Government Property Control authorities. The inter-zonal custodian had to be approved 
by both the U.S. and senior Property Control authorities. By this procedure a 

more unifora and efficient management was obtained. 

In a few instances, similar arrangements were made with Trench Property 
Control officials. 

Usd of German Property Control Officials as Custodians 

As a rule, German Property Control officials were not permitted to act as 
custodians. This rule, however, was later modified in special cases where necessity 
for modification was proven and approval of the appropriate Military Government Land 
Property Control chief obtained. The only exceptions made ware in cases where numer- 
ous small properties were under control in a particular Xreis, the properties did not 
require the services of a full-time custodian, and were not large enough to pay for 
auoh services. In suoh instances, the GAH (Civilian Agency head) was appointed 
custodian for a group of small properties and paid a minimum fee. 

0 

Removal of Custodians 

As indicated in the foregoing pages, custodians had to be impartial, poli- 
tically acceptable, efficient, honest, and cooperative. Once they were appointed, it 
was the policy of Military Government not to remove them providing they had the above 
mentioned qualifications. Whenever it was discovered that custodians did not measure 
up to the standards indicated above, they could be removed for cause; in the case of 
United Nations and neutral properties, on instructions and approval of the Military 
Government Land Property Control chief; in the case of German properties, upon recom- 
mendation of the German Land Property Control authorities. 


ss 




N OF IEOPEBTIBS UNDER CONTROL 


After the property was located and taken into custody, it was necessary to 
establish a system of accounts and audits so that supervising authorities would be in 
a position to measure the efficiency of operations by various custodians and to take 
prenipt and effective remedial action where required. This was all, of course, in the 
interest of preserving the property until it could be transferred to the ultimate 
recipient without substantial deplotion of assets. 


Property Control Accounting System 

During September 1945 • the Property Control accounting system was changed 
from a decentralized to a centralized system, and all Property Control records were 
consolidated in one office, namsly, that of the chief Property Control officer, 0M5US. 1 / 


It became apparent early in 194&. however, that the centralized system of 
accounting was administratively unworkable, cumbersome, and infract ical. The time lag 
between preparation of reports in the field and receipt by 01CUS was in many instances 
as mich as six months. Since Property Control responsibilities were to be transferred 
to Gorman authorities in the latter half of 194&» o program was instituted providing 
for the decentralization of the accounting function to Land level. Bach Land Property 
Control chief was instructed to set up an accounting section and to take steps to 
train German employees so that the transfer of authority could be accomplished with a 

1/ Office of Military Government for Germany (U.S.). 
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minimum of confusion. After trensfer of responsibility to German authorities, the 
accounting function became the joint responsibility of the Land Property Control 
chief and the Gern»n Land Civilian Agency heads. The benefits of this change became 
inroediately apparent; more reports were received di/ring shorter intervals. 

From 1 July 1945 until early 1946, no effective auditing program was in 
operation. In July 1946, a standard form for reporting receipts and disbursements of 
properties, other than business enterprises, was devised and distributed. In October 
1946, standard profit and loss statement and balance sheet forms were devised for 
trading and manufacturing enterprises, and directives which prescribed the use, dis- 
position, airi review of these standard forms were promulgated. In general, German 
Land Civilian Agency heads were made responsible for the reviewing of financial state- 
ments on German properties, with over-all supervision remaining the function of the 
Land Property Control chiefs. The detailed review of financial statements pertaining 
to properties of United Nations and neutral nationals, however; remained the respons- 
ibility of the Land Property Control chiefs. 

To promote -efficiency the requirement for monthly statements from custodians 
was discontinued; quarterly end semi-annual statements were substituted. Due to the 
shortage of independent public accountants in the various La end or, the timely submis- 
sion of wm>uai certified statements was extremely difficult. In addition to the fact 
that numerous public accountants were disqualified because of political unreliability, 
additional difficulties arose from the fact that public accountants must spot check 
inventories at the year end in order to be able to certify their statements. Ifost 
business enterprises have a fiscal period coinciding with the calendar year with the 
result that the limited number of qualified accountants could not prepare the neces- 
sary nuirber of statements on time. Therefore it was decided to instruct all available 
public accountants to make spot checks of the inventory at the earliest possible time 
and that unaudited annual statements were to be submitted on the prescribed date. 
Audited statements for the sane year were to be submitted during the following six 
n»nthe. This procedure permitted available accountants to spread their work out and 
proved most satisfactory. 

To facilitate the review of operating statements submitted, instructions 
were issued to the Land Property Control offices to determine speedily those properties 
operating at a loss and those properties operating at a profit. A large volume of 
reports was rendered. Pbwever, by this device all reports pertaining to property 
operating at a loss were segregated and given highest priority. Such statements were 
reviewed and analyzed. Civilian Agency heads were called upon to explain the causes 
for the losses and were instructed to take remedial action. Where required, recom- 
mendations were made by the office of the chief Property Control officer. In this 
manner, approximately 25,000 financial reports of individual properties were received 
and checked during the latter half of 1946 by the accounts and audit section, office 
of the chief. Property Control Branch, 0M1US. This does not take into account a much 
greater volume handled by the various Land Military Government and German Property 
Control agencies. Copies of many of these reports were forwarded to owners in Allied 
and neutral countries. 

Inspections of Properties Under Control 

In addition to revie^ng financial statements currently, Land Property Con- 
trol chiefs and Land Civilian Agency heads were required to make an inspection, at 
least once a year, of each property under control. The scope of such inspection 
depended upon such factors as whether it was a business enterprise, whether it sub- 
mitted correct financial statements currently, whether the property was operating at 
a loss, etc. 

As a result of approximately 3*500 formal inspections of property by field 
representatives during tks first three months of 191$, 54 custodians were recommended 
for removal. The most prevalent grounds for removal of custodians were* inefficiency, 
black market activities, political unreliability as indicated by falsification of 
fragebogen, failure to comply with lUlitary Government directives, embezzlement, il- 
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legal sale of assets, and gross negligence. In many instances prosectuion of custo- 
dians for violations listed above resulted in large fines and prison sentences. It 
was felt that the inspection program of properties under control was most effective 
and that actual visitation and physical audit was an excellent means of ascertaining 
proper management and operation. A routine inspection in Augsburg, for example, • 
indicated that the custodian permitted the owner of the firm to withdraw RM 30,000 
from the firm. This, of course, was contrary to Military Government directives. ,In 
addition, it was found that the custodian made a loan of HU 30,000 to himself, with 
which he established another business. Fortunately, the property controller was able 
to have the RM 30,000 returned to the firm, the business purchased with the RM 30,000 
v/as taken into custody on the ■following the assets theory," and the custodian was 
removed and replaced by an impartial person. 

Inspection of German Civilian Agency Office 

German Civilian Agency offices were examined by ODUS Property Control of- 
ficials to determine whether the properties under control were properly managed and 
that records were available, giving adeguate details pertaining to operating proper- 
ties, and whether a systematic inspection of such properties was being made. Business 
analysts were called upon to submit formal reports pointing out discrepancies, weak- 
nesses, etc. and to make suggestions for corrective action. As a general rule, it 
was found that the Civilian Agency head offices were efficiently managed and that 
standard operating procedures pertaining to routing of mil, reports, checking of 
financial statements, etc- were being followed. It also appeared that all CAH offices 
maintained complete records pertaining to custodians. Considering the handicaps under 
which the Civilian Agency offices operated, an excellent job was done, Many CAH of- 
fices lacked essential office equipment. In addition, in the winters of 1946 and 1947 
many offices had no heat, and work could be performed only on a part-time basis. 

During these two years many CAH offices had no electrical fixtures, and employees 
worked in overcrowded quarters. 

Land Property Control chiefs were also instructed to make periodic inspec- 
tions of all German Civilian Agency offices of which there were approximately 240 
(one in each Krais). These inspections proved extremely helpful. Such questions as 
sufficiency of properly trained personnel, adequacy of office equipment and space, 
and review of administrative policies and procedures were discussed; files pertaining 
to custodians were reviewed 5 CAH accounting procedures were checked to ascertain that 
proper tickler systems were being used to assure timely submission of reports; files 
were checked to see if proper approvals were obtained before extraordinary expendi- 
tures were incurred by custodians. 

Treatment of Surplus, Csefe 

An additional safeguard was provided in the treatment of cash held by 
various custodians in excess of their normal needs- Instructions were issued provid- 
ing that all custodians were to transfer to central cash accounts under the direction 
of the Land Property Control chief (IPCC) (in cases of United Nations and neutral 
properties) and the Land Civilian Agency head (LGAH) (in cases of German properties) 
all cash exceeding six months nonral cash needs of the business- The provision was 
also made that in the event that the custodian required such cash for exceptional ex- 
penditures, application was to be made to either the IPCC or the LCAH* 

Installation of Machine Accounting System in LCAH Offices 

To assist in the timely reporting of Property Control transactions, a 
machine accounting system was installed in the various LCAH offices. This system was 
invaluable in the speedy compilation of lists of properties under control. The ad- 
vantages of such a system in the saving of time and expense are abvious. 


RECOI.MENDATIOrTS OF THE H3QPERTY DISPOSITION BOARD 

On 26 March 1946, a report was issued by a previously appointed Military 
Government Property Disposition Board, which surveyed the entire situation and made 
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numerous specific proposals for the orderly disposition of properties under control. 
The report of the Property Disposition Board was concerned with ultimate disposition 
of categories of properties, regardless of the agency responsible for operational 
control. The properties included industrial plants, housing projects, bank accounts, 
gold bullion. Jewels, paintings, insurance companies, radio stations, newspapers, 
publishing houses, and income derived from some of these units. With the minor ex- 
ception stated elsewhere, Military Government regulations existing in March 1946 did 
not authorize the release of any property from control except on account of repara- 
tions and restitutions, for use by the occupying powers, or by-order of higher head- 
quarters under limited licensing provisions. 

After a careful study of the problem, Military Government directed the 
la end err at i/ to develop plans for assuming custody and supervision of most of the 
property under Military Government control (excluding, however, properties of the 
Reichsbahn, the Reichspost, and the Reichsbank, external assets, foreign exchange 
assets, -and I.G. Farben holdings). These plans were completed, approved by Military 
Government, and put into effect by the middle of June 1946, when most properties 
under control were transferred to German authorities for custody and administration, 
subject to Military Government for policy direction. Properties belonging to any 
Uhited Nations and neutral nationals were still subject to special control measures 
and supervision by Military Government authorities to insure full protection of such 
countries interests in Germany. 

It was the policy of the occupation to maintain necessary oontrols and at 
the same time to place responsibility upon the German people and approved German 
agencies and institutions to the greatest extent possible. 

The problem was mainly one of interim custody pealing the time when the 
individual owners or ultimate recipients would be able to manage their properties, 
m the case of U.S. nationals, the U.S. "Trading with the Enemy Act" and, with 
respect to all absentee owners, the existing travel and conmuni cations restrictions 
presented obstacles. The Property Disposition Board recommended that responsibility 
for protecting the property should be placed upon the Laender, that they should be 
required to maintain complete records of such properties, airi that Military Government 
should provide the necessary inspection and supervisory machinery. Peaiing the forma- 
tion of a central German government, it was felt that Military Government must con- 
tinue to reply to United Nations nationals who requested information pertaining to 
the condition of their property in the U.S. Zone. 


r 


R-SLaaEffiSLgOjSSag RESPONSIBILITY TO GERMAN AUTHORITIES 


Ever since 1 November 1945 1 Property Control officials had been working on 
a plan providing for the transfer of certain property control responsibilities to 
German authorities. In line with Military Government policy and the recommendation 
of the Property Disposition Board , the first step was taken uitfar a directive dated 
17 my 1946 and entitled "Transfer of Property Control Responsibilities in Greater 
Hesse and Wuerttemberg -Baden to Land Ministers President." This directive authorized 
and directed the transfer to the respective Ministers President of responsibility for 
custody and administration of all property under control as provided for in MU Title 
17* £/ In addition, responsibility for the program of taking into custody and the 
administration of property, at that time performed by Military Government under M3R 
Title 17, was also to be assumed by German authorities. 


It should be pointed out that this program relates only to custody and 
administration; disposition of property, except as authorized by Title 17, also had 
tc await Military Government authority. Ih addition, safeguards and certain respons- 
ibilities were retained by Military Government Land offices and the office of the 


1/ Council of- States, composed of the Ministers President of the U.S. Zone Laender. 
2/ See Annex VI, p. 52. 
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chief, Property Control Branch, in matters pertaining to properties of United Nations 
and neutral owners and those properties in the duress category. For example, leases, 
custodian contracts, certain extraordinary expenditures, required the approval of the 
Land Property Control chief. 

In the latter months of 1946, similar responsibility was transferred to 
German Property Control authorities in Bavaria and Bremen* 

The task of transferring the numerous files from Military Government custody 
to the various Land offices was completed in April 1947* Likewise, tte final step was 
taken in the program of decentralization of the Property Control accounting functions. 
After April 1947. the only accounting records of properties under control which con- 
tinued to be maintained by the office of the chief of the Property Control Branch were 
those of properties under control in the U.S. Sector of Berlin. 

Another step in line with the policy of decentralization of the Property 
Control functions and as a result of the transfer of Property Control responsibility 
to German authorities was the method of handling cash belonging to properties under 
control. Uhder the centralized control in effect prior to May 1946, i.e., before 
transfer of operational responsibility to German civilian agencies, all surplus cash 
of properties was transferred to the Frankfurt account under the control of the chief, 
Property Control Branch. All such cash was returned early in 1947 to the Laendar in 
which such funds originated. It was deposited, under the decentralization program, in 
central oash accounts under the control of the Land Civilian Agency heads (German 
authority) and Land Property Control chiefs (U.S. Property Control auttorities), 
depending upon whether the cash.originated from German properties or United Nations 
and neutral properties, respectively. The amount of cash returned to the Laender early 
in 1947 was in excess of RM 60 million. 


LIQUIDATION FBOGRAM 

On 26 Jhne 1948, a program was approved providing for the complete liquida- 
tion by 1 July 1949 ot the Property Control and External Assets Branch, Property 
Division, 0M1U3, and the Land Property Control offices. 

On 1 June 1948. there were 93*496 unite of property under control with an 
estimated value of RM 10,675 million. Included in these figures were 27.7H unite of 
duress properties with an estimated value of RM 1,234 million. With reaps ot to duress 
properties final disposition could not be made until final adjudication of the case 
pending before the Restitution authorities as provided for under Military Government 
Law No. 59* 1/ I* was, therefore, the primary purpose of the Liquidation Program to 
release from control and return to the German economy, during the one year period, all 
other properties, namely, 63.78 5 units with an estimated value of approximately 
RM 9.500 million. The program briefly provided for an all-out effort and accelerated 
pace under existing programs providing for disposition of the various categories of 
property and the devising and promulgation of new programs where required. 

• 

a 


1 / *Restitution of Identifiable Property see Annex XIII, p. 72. 
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Properties Subject to Disposition Under 
tbs Liquidation Program 



Total 1 June 1948 

Total \ 

L July 1949 


Number of 

Estimated 

Number of 

Estimated 

Reason for Control 


Value - HM 

Units 

Value -_RM 

TOTAL 

6*5. 785 


7.925 

1 . 455 . 169.615 

N8DAP (Nazi .Party) Members 

39.789 

2 . 627 , 930,667 

3.391 

391 * 595*570 

Absentee Owners 

14*530 

1 . 678 , 633.416 

3.048 

223,230,092 

External loot 

1.431 

25 . 052 .821 

598 

16 , 778,605 

XGDAP Organizations 

4*553 

642 . 505.158 

346 

268 , 926,219 

German State 

3.987 

3 , 127 , 140,884 

137 

289.732.947 

Former ID Far ben 

69 

350 , 160,961 


- 

Miscellaneous 

1.426 

474.394.188 

405 

214,743.012 

Unclassified in Law 52 

a / 

515.296.113 

6/ 

50 . 157.170 

a/ Uhits not listed as they 

are included in above figures. 



Tbs Liquidation Program also provided that numerous responsibilities of 
the Property Control and External Assets Branch, Property Division, O&GTB, be trans- 
ferred to a central German Property Control agency. Such an agency has been 
established in HUnioh; the directorate is composed of the four LCAIFs in the U.B. 

Zone. It is their responsibility to promote uniformity of praotice in the four lean- 
dor, to make reccmnendations to Military Government, and, in general, to continue 
existing Property Control policies as indicated in MSB Title 17* Requests for inf or ac- 
tion pertaining to properties under control, or which were under control, are to be 
addressed to this organization. Military Government Property Control offices at OMHB 
and Land levels have been liquidated. A small group of property specialists, as of 
1 July 1949 , is attached to the Office of the Economise Adviser. It is the respons- 
ibility of this group generally to supervise the Internal Restitution Program and to 
review recommendations pertaining to Property Control patters made by the German 
zonal agency. 


mmyrnw or hiqperties wper 


»ili 
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With certain exceptions, business enterprises under control were permitted 
to engage in all transactions ordinarily incidental to the normal condubt of business 
within occupied Germany. Duly appointed custodians were responsible for the management 
of such properties. 


Payment of Pre-aurrender Debts 


Inmed lately 'subsequent to the posting of Military Government Law No. 52 
and Control Council Laws No. 2 g/ and 9* 3/ the question arose as to whether or not 
pre-surrender debts of enterprises under Military Government control should be paid. 

In the early phases of the occupation various uncertainties existed such as the 
existence or non-existence of bank accounts, the loss of records and general uncertain- 
ty as to solvency, the lack of safeguards against assets being siphoned out of enter- 
prises through the payment of illegitimate debts. These conditions made the policy of 
deferments of payments a practical necessity. 


2J See Annex IX, p. 65. 

2 / See Annex XVI, p. 85. 

3 / Providing for the Seizure of Property Owned by I.G. Far ben indue trie and the Control 
Thereof;* see Annex XVIII, p. 87. 
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After more than one year from the beginning of the occupation, it became 
increasingly apparent that non-payment of pre-surrender debts, and in seme instances 
taxes, contributed to economic stagnation. Numerous creditors were particularly Imrd 
hit through their inability to collect what would normally be current receivables. 
Municipalities, in many instances, were deprived of large tax payments. Ifost of the 
reasons for the deferment of debt payments ix> longer existed in June 1946. It was 
now possible to determine the status of cash and bank accounts, determine the finan- 
cial condition of enterprises, block payments and funds where required, and establish 
the validity of certain claims and debts. The reason no longer existed far the freez- 
ing of legitimate debts due by solvent debtors. 

There was also an increased tendency among the German population to refuse 
as legal tender, currency (the Reichsmark, Allied Military mark irctes, Rentenbank 
notes) in satisfaction of debts or as consideration for transactions. To dispel all 
doubts. Amendment No. 1 to Military Government Law No. 51, ■Currency, - was issued. 

This provided that debts, etc. could be satisfied "upon falling due, by payment mark 
for mark, - and that the creditor is, in all cases, bound to accept such currency at 
its face value in discharge of obligations. In June 1946, therefore, instructions 
were issued permitting custodians to pay debts which were incurred legally in the 
normal course of business providing there were funds available wittout substantially 
Impairing working capital of operating businesses or encumbering non-operating proper- 
ties. payments to a creditor whose property was subjeot to law No. 52 were to be ziade 
by direct bank transfer to the blocked account of such creditor. 

The payment of pre-surrender debts of properties confiscated under Control 
Council Law No. 2 was prohibited. It was felt that confiscation of these properties 
did not necessarily involve assumption of debts. However, current obligations of suoh 
properties which were operated under the authority of Military Government were so 
operated, not under Article 4 ot VO Law No. 52. but under Articles II and III of M) 
law No. 52, which provides for the removal of * the restrictions of ID law No. 52 "when 
otherwise authorized - by Military Government. The use of such properties was restrict- 
ed by virtue of their confiscation under Control Council law No. 2. Military Govern- 
ment authorized the normal operation of many of such properties in order to meet the 
minimum needs of the German economy. •• 

Control Council Law No. 9 vests title of the 1.0. Farben properties in the 
Control Council and operation of said enterprise was under the control of the I.G. 
Farben Control Committee. Therefore, instructions were issued that i» debts of this 
organization were to be paid, regardless of when incurred, out of funds of properties 
confiscated under Control Council Law Ifo. 9, except on order of the 1.0. Farben Control 
Committee. 

In general, Military Government regulatione in the British, French, and 
Soviet Zones of Occupation would not permit the payment of debts to residents of their 
respective zones or the U.S. Zone incurred irior to 8 May 1945. In some instances, 
however, exceptions were made by British authorities an3 such debts could be paid with 
appropriate approvals, if the debt was not incurred as the result of war contracts. 

The Soviets, however, made no exceptions and only permitted certain payments to be node 
for goods furnished after the beginning of the occupation. All transfers to tte Soviet 
Zone were screened at the Berlin St ad tk on tor Bank and were made through Reichsbank ac- 
counts. All such payments had to be routed through the accounts which the Berlin Stadt- 
kontor maintained with the main Reichsbank offices in Bavaria, Basse, and Wuerttemberg- 
Baden. 


In those instances where a firm located in the Soviet Zone had branches in 
the U.S. -occupied Area, payments were permitted within the U.S. Zone to a duly author- 
ized representative of the creditor. All questions of doubt were referred to the of- 
fice of the chief of Property Control Branch, 0M5US. Laws adopted in certain Laender 
in the Soviet Zone provided for the nationalization of certain industries. In some 
instances, such enterprises also had branches in other zones. Inasmuch as it was not 
known whether such nationalization or socialization would be recognized in the U.S.- 
occupied Area, no payments to such creditors were permitted pending clarification of 
this issue. 
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Boards of Supervisors 

The appointment of Boards of Supervisors (Aufsichtsrat) for German films 
under control was permitted. German law required joint stock companies (AG's l/) 
and cooperative associations to have a Board of Supervisors. In the case of limited 
liability companies (GmbH g/) , a Board of Supervisors is not required by law, but had 
to be formed where the Articles of Association so provided. There are certain funda- 
mental distinctions between the powers, duties, and authority of property custodians 
and supervising boards. Custodians of Property Control were required under Article 
III, 4 (a) (II), of Military Government Law No. jj2 to preserve, maintain, and safe- 
guard seized property, and under HZR 17-815 (as of March 1947) they had full powers 
of management and direction of seized properties. The Board of Supervisors of AG's, 
on the other hand, represent the companies in their relationship to the management 
and could be called upon to conduct lawsuits on their own behalf or on behalf of 
stockholders. They cannot exercise managerial functions. With very few exceptions, 
the relations between custodians and boards were very good, and conflicts were few. 



As a general rule, extraordinary or unusual expenditures were prohibited. 

If warranted, however, after a complete survey of the situation, such expenditures 
were permitted after apjroval by the IPCC or LCAH. Requests for clearance of ex- 
traordinary expenditures incident to render rehabilitation and repairs, erection of 
new facilities, purchase of new equipment and machinery, eto. , Were checked by the 
IPCC or LCAH for basic soundness. Details of the proposed maximum improvements, 
together with estimated production after the improvement was completed, were then 
forwarded to Industry Branch, Economics Division, Land level, where it was determined 
whether or not the proposed improvement conformed to establish over-all policies on 
industrial production. If the Economics Division approved of the proposed improve- 
ment, the IPCC (and at a later date- the LCAH) was authorized to approve such requests. 


,• Almost all leases entered into pertaining to properties under control 

provided that said leases could be terminated by Military Government at any time. It 
was a policy of Military Government to cancel such leases if requested by the owner 
when such properties were either decontrolled or, in a case of properties of Nazi , 
Party members, after exoneration by denazification tribunals. The date of termination 
was fixed as one year from the date on which such notice was given to the lessee. 

This period of time was considered adequate to permit the lessee to make other lease 
arrangements. In exceptional cases the period was extended for another six month 
interval. The owner was called upon to assume the payment of un amortized portions of 
all costs of repairs and improvements incurred by the lessee. Leases were, of course, 
not terminated where the owner agreed to the lease or was a party to it. Leases in- 
volving information control newspaper licensees were not subject to the foregoing 
procedure and were not terminated except on specific instructions of Information Con- 
trol officials. 

Taxation pjf. proper .ty_Jndy .COfftfol 

Payments of real estate and other taxes were made where possible. In many 
instances, however, the properties did not produce sufficient income to pay the taxes. 

In such instances, local Property Control authorities were instructed to make arrange- 
ments with the local German government for the payment of these expenses, together 
with other necessary expenses required to prevent further deterioration of the property. 
The local German authorities kept accurate records of such expenditures paid. The ac- 
cumulated expenditures constitute a lien against the property until such property was 
either returned to the rightful owner or otherwise disposed of, at which time the 
liability was liquidated. 


1/ AG — Aktiengesellschaft (joint stock ccmpany). 

2 / ©nbH — Gesellschaft mit beschraenkter Haftung (limited ccmpany). 
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In many instances, it was found that taxes on real estate were being paid 
on prewar assessed values, in spite of the fact that such properties were considerably 
damaged by bombing, etc* Custodians were instructed, in such instances, to .apply to 
property tax authorities for a reduction in the tax/proportionate to the damage 
sustained. Although some relief was obtained, local German authorities were extremely 
slow in making re-assessments and adjustments. 

Fire Insurance 

Every effort was made to see that properties under control were adequately 
covered by fire and other hazard insurance. An investigation indicated that many 
properties, even though completely destroyed, were still covered by fire insurance. 
Property Control authorities were instructed to establish the necessary procedures to 
determine the type and amount of insurance necessary for adequate protection of all 
properties under control. In those cases where insurance was not required, the 
policies were to be canceled imnediately. In many instances, the only insurance 
required in the cases of vacant land, etc-, was liability insurance. 

U.p. Businessmen in Germany 

Numerous properties owned by U.S. nationals were taken into Property Control 
and custodians appointed to manage said properties. These custodians could not, how- 
ever, under ti» "Trading with the Kneny Act" receive directions with respect to the 
conduct of the business (transactional coomunications) from their owners. They were 
permitted to send and receive the business information only, such as balance sheets 
and operating statements, through OMQUS and State Department channels, and such com- 
munications were called ■ non-transactional business conmini cot ions." 

When U.S. businessmen were allowed to enter Germany to look after their 
property, under the "Trading with the Enemy Act," they could look but not act, they 
could listen but make no decisions. In June 194&. the Treasury Department issued 
standard form treasury License No.' W-2857. which relaxed to a considerable extent 
certain provisions of the "Trading with the Enemy Act" with respect to businessmen in 
Germany having a military permit. The license did not extend to a U.S. owner outside 
of Germany who wished, to communicate a business decision to the custodian of a German 
property. Such a conmunication would have been a breach of the "Trading with the 
Eheny Act". Treasury License No. 2857. although of #reat assistance as it permitted 
businessmen to "confer with military authorities with respect to the restitution, 
maintenance, preservation, and operation of such properties," did not go far enough 
in permitting businessmen actively to assume managerial direction of. their proper-, 
ties. 

Lawsuits 

As a general rule, properties under control were not permitted to be sued 
without proper authorization from Military Government Property Control authorities. 
Suits in German courts involving any of the United Nations were expressly withdrawn 
from jurisdiction of German courts by Article I, Section 10 b (1) of Military Govern- 
ment Law No. 2, as amended by Amendment No. 2« 
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UNITH) NATIONS, f 




AL. AM) OM 'ABSBfTEB-OWNEP PROPfiRTIBB 


Property of absentee owners was placed under control in order to protect 
it for the owner until be could take steps to protect it himself. During the early 
days of the occupation, comminications of a transactional nature were not permitted 
and travel permits were difficult to obtain. With the opening of the mail for trans- 
actional communications, owners were able to give full instructions far the operation 
of their property. After months of study and analysis, a program providing for the 
decontrol of properties belonging to citizens of United Nations and neutral nations 
(except Spain and Portugal) was completed. 


decontrol ofjnited Nations, Neutral, aqg gt.hy. .^s^.ge Qmys' Pr.QP.fi rtiea 

Announcement was made on 25 June 1947. just after restoration of trans- 
actional communications, that owners of properties in Germany who lived outside of 
Germany could apply to the German Land Property Control agency for the release of 
properties under Property Control to nominees of the owners who are permanent residents 
of Germany and who have been given properly executed powers of attorney. The require- 
ments for release arei 


When the owner is a citizen or a resident of one of the United Nations 
or a neutral country but is not a citizen or resident of Spain or Portugal. 

When th$ property was placed under Property Control solely by reason 
of absentee ownership, as provided in Article I, paragraph 1 (f), of Military Govern- 
ment Law No. 32. • 1/ and no other reason fpr control exists. 

I 

When the nominee presents a document dated on or after 15 June 1947 
(the date when transactional comminications were authorized), which constitutes either 
a valid power of attorney from the owner or a confirmation of an existing power of 
attorney. 

When the nominee is politically acceptable under the (German) Law for 
Liberation from National Socialism and is a resident of Germany. 


When the title is not in dispute. 

When the owner can prove ownership of 51 percent or more of the property, 
if available official records in the Laender (for example. Land Title Register (Grund- 
tuchl. Commercial Register (Handelsregister), etc.) do not show prime facie evidence of 
the Tact. 

When a release binding on the owner is executed at the time the nominee 
received the property. 

On 30 October 1947. the same procedure outlined above for the decontrol of 
properties which were owned $1 percent or more was applied to properties in which an 
interest of less than 5* percent was held by United Nations and neutral nationals. 

Under both programs, the original announcement stated that the operation and 
management of properties eligible for decontrol, but not so decontrolled, would be 
turned over to the German Governmental Property Control authorities on 1 January 1948 
(in the oase of properties in which the applicant had a majority interest), or 1 March 
1948 (in the case of properties in which the applicant had a mimarity interest). How- 
ever, on 30 December 1947 Military Government announced that the proposed turnover to 
German authorities was postponed until 31 March 1948. 


On 21 November 1947. the decontrol program was extended to apply to ex- 
enemy property in the U.S. Zone on the same basis as other foreign -owned properties. 


i/ See Annex DC, p. 65. 
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Therefore, the properties of nationals of the following countries could now be de- 
controlled j Bulgaria, Hingary, Italy, and Roumania. Finland also fell into this 
oategory because, although not an eneny of the U.S. , it was a • nation at war with 
one of the United Nat ions 

Early in January 1948, the entire decontrol program was reviewed, as very 
few owners of properties had taken advantage of the decontrol program* The results 
of field s investigations indicated that the delay was due to a nunber of factors: 

poor results on publicity. 

Reluctance on the part of the owners to accept the responsibility, 

Objection by sccos owners to the form of release as being too broad, 

Cost of custodianship under Military Government was low. 

Belief that Property Control custody offered protection, not precent after 
decontrol* 

# 

To overcome some of these objections and to expedite the decontrol program, 
every effort was made to give more publicity to the program through press releases, 
direct contact with owners, and direct contact with Military Missions and Consulates. 
To overcome the objections to the form of release, steps were taken which resulted in 
liberalizing the form so that notary fees would be lowered and in changing the language 
in the release form to make it more specific. Provision was also made permitting own- 
ers to list speoifio exceptions, by way of a bill of particulars to the release form. 
The entire release form was reviewed with representatives of* American business organi- 
zations, and substantial agreement was reached. 

In June 1948 the decontrol program still was not meeting with the degree of 
success desired* In order to expedite the program, various recommendations were made 
to, and approved by, the Military Governor. These recommendations were: 

That no more properties in this category would be taken urxier control, ex- 
cept in oases where ■ irreparable harnf would result* 

That owners would be told to correspond directly with the custodian and that 
German Property Control authority would be permitted to pass legislation providing for 
the charging of fees to cover the cost of supervising these properties* 

All owners of properties still remaining under control were sent letters 
ixxiicating the above policy. On 14 September 1948, the Ministers President of the 
various Laender were authorized to have legislation enacted for the charging of.. fees 
• to cover the cost of supervision by the German state Property Control authorities. 

During the latter half of 1948 some in^rovement was noticed* However, . 
results qtill remained unsatisfactory. The pro#*am was again reviewed and specific 
steps taken to assure the success of the Liquidation Program. A complete review of 
all absentee-owned properties under control indicated that they could be broken down 
into specific major groups as follows: 

properties of absentee German owners whose address was unknown; 

Properties valued at less than m 10,000; 

Properties valued in excess of CM 10,000; 

Properties of absentee owners which were taken under control because of a 
minority (less than 5°*) interest in said property; 

Non-income producing properties. 

Disposition of Property of Absentee German Owners Whose Address was Unkrown 

Section 19U of the German Civil Code provides as follows: 

•For an absent person of full legal age whose residence is unknown, a cura- 
tor in absentia will be appointed in order to manage the property of the absent person 
in case the property needs such curatorship.* 
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German law thus provides ample protection for this category of property* 
Property Control field offices were, therefore, instructed to make appropriate 
arrangements with the proper German Court authorities for the appointment of a 
curator 'in absentia for eech of such properties. By the end of January 1949* all 
such properties had been transferred to the German courts. 


Disposition of 


It was found that, of all absentee-owned properties remaining under control 
as of 31 December 1948* more than $0 percent were properties valued at less than 
DM 10,000. Therefore, the proposal was made and approved that all absentee -owned 
properties valued at less than EK 10,000 be released to agents or relatives who were 
in custody of the property at the time it was taken under control and who continued 
to have the confidence of the owner. , On 7 April 1949. a program providing for the 
release of such properties under the above-mentioned terms was announced. All own- 
ers were notified of the action taken. They were further notified that certain 
properties in this category, which could not be disposed of under this program, would 
be turned over to custodians in absentia appointed by German Courts on 1 June 1949* 

It was felt that this procedure was equitable and would result in a far smaller burden 
on the German court system. 


Disposition Qt Absentee-Owned Pro perties Valued in Kxc oss of US 10.000 


Ih Ifcy 1949. General Order No. 4 was issued pursuant to Military Government 
Inw No. 5 s • This order provides for the transfer of property taken under control, 
solely by reason of absentee ownership, to custodians in absentia appointed by German 
Courts wherever an owner had not applied to Military Government for the decontrol of 
such property in accordance with Military Government procedures. On 2 Nfey 1949 the 
Directors of Military Government for the Leender were instructed to have owners <*i- 
vised individually of this procedure and given an opportunity to decontrol their 
property by 1 June 1949. Properties not so decontrolled are to be transferred to 
custodians in absentia under the terms of General Order No. 4* 


Deposition of 


Bt.Pprlta-Jntweata of. /baep.tga. fi.per.fl 


A number of large properties under control, it was found, were taken under 
control to protect minority absentee -owned interests. On 23 Ifey 1949. General License 
No. 16 was issued pursuant to Military Government Law No. 52, which enables absentee 
owners of stock interests in German enterprises to exercise their voting rights in 
nuch the same manner as they were exercised -prior to hostilities. Absentee holders 
of minority interests (less than 5°£) In German enterprises were advised that the 
properties would be released from Military Government control by 20 June 1949* They 
were further advised of the contents of General License No. 16. Such properties were 
released to the management chosen by the majority owners. 


Disposition of Nan-Income Producing Properties 


A number of properties in this category were non-income producing and con- 
sisted of such items as vacant land, bombed-out buildings, etc. As these properties 
could be adequately protected by blocking control. Property Control authorities ware 
instructed to see that adequate notation of absentee ownership and blocking was placed 
on the Land Registers. Such properties were then released from control. 
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When the circumstances involved were such that taking the property into 
Property Control custody was necessary to protect the interests of nationals of United 
Nations and neutral governments. 

When the value of the mortgage is in substantial proportion to the present 
value of the property, e.g., 65 percent or more of the present valuation. In this 
connection, the instructions to the field pointed out that Property Control was not to 
be exercised over properties not important or valuable enough to warrant control. 

Application of Land Reform Laws to United Nations and Neutral Properties 

There are a large number of properties of considerable size owned by people 
residing outside of Germany which were affected by the various land reform laws in„ the 
U«S. Zone. Although these laws sometimes adversely affected the rights of absentee 
owners. Mil it ary Government took the position that such property is subject to the 
laws of the state in which it is located. Therefore, Military Government does not 
prevent the operation of the land reform law in such cases. , 

iPPotatafflt °f Custcxjlppa for ftnyjarlgfl fropertlga 

The Bulgarian Restitution Comnission requested Property Control to place 
Bulgarian properties into the custody of Hungarian displaced persons (IP’s). Similar 
requests have been received from other nations. In the Hungarian case, however, the 
f|mgarian officials charged that the German custodians were guilty of negligence and 
waste. A detailed investigation was made covering a period of approximately one month, 
and the charges were found, in a large part, not substantiated by the facts. On 
10 January 1947 three members of the Bulgarian Claims Commission visited the Property 
Control officer in Regensburg and offered their apology for having complained. The 
Bulgarian authorities ware informed that, although in mny instances Bulgarian DP's 
were appointed custodians, installed German custodians who continued to do a conscien- 
tious Job could not be discharged by Military Government. 

Qfl- Z°™±BP- .Ipveatc^ata 

Military Government Law No. 52 prohibits transfer of property of absentee 
owners of non-German nationality including United Nations and neutral governments, 
except where authorized by Military Government. Military Government Law No. 53 i/ 
prohibits, without license issued by Military Government, transactions in Germany for 
or on behalf of any person outside of Germany. Accordingly, United States Military 
Government authorities have not permitted the transfer of property of foreigi nationals 
or governments, or the acquisition of any interests by them. This policy did not apply 
to the receipt of legaoies. 

Property Control received a number of inquiries requesting permission to re- 
acquire properties wrongfully taken from former owners or permission to replace former 
properties removed for reparations in other zones, or destroyed. 

Early in 1947 Military Government modified the above procedure as follows 1 
applications for special license were considered end approval granted if the proposed 
investment was for the purpose of either reconstructing existing property or replacing 
essential property, lost to the owner for any reason since 1939. but similar in character. 
It was further provided that the purchase of property for replacement had to be in 
Germany, that only Reichsmark balances already in Germany were to be used in making the 
purchase, that the proposed investment would not have the effect of putting tte applicant 
into a superior position in the particular industry concerned to that which he occupied 
in the industry in 1939. and that the proposed construction would not violate present 
level of industry plans. Applications for specific licenses with respect to properties 
under control were to be made through Military Government Property Control authorities. 
This procedure was later changed so that applications were to be forwarded through 
German Property Control authorities. 


1/ "Foreigi Exchange Control ;• see Annex X, p. 68 . 
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Effect of Currency Reform on Property Control 

Article XV of Military Government Law No- 63 "Third Law for Monetary Re- 
form, ■ provides that United Nations nationals may refuse tender of payment in Deutsche 
marks pf Reichsmark debts owed t^ them in Germany, or object, by declaration to the 
debtor, to the conversion of such debt into Deutsche marks- Such refusal of tender of 
payments or declaration of objection to conversion had to be made on or before 
20 August 1948 (later extended to 20 November 1948)* Eleven thousand units of proper- 
ties owned by United Nations nationals were under control at the time. A substantial 
number of said properties and owners had Reichsnark debts owing to them in the form of 
mar tgages, current debts contracted in the normal course of business, etc- The law, 
briefly, permits those United Nations nationals, who accepted tender of payment in 
Deutsche narks, to recover the amounts owed to them on the basis of DM 6J for every 
RU 100. The acceptance of such tender, however, satisfied the debt in full, and the 
Uhited Nations national involved was precluded from ever recovering in excess of that 
amount- On the other hand, those United Nations nationals who refused tender of pay- 
ment in Deutsche marks would have to await a general settlement under a peace treaty. 
Presumably a general settlement would be at least as advantageous as the terms of the 
law- 


Sinoe the decision to exercise or not to exercise the option under Article XV 
would have a profound effect upon certain properties under control, all custodians were 
instructed to make every effort to obtain statements of preference from the owners. 

Such form letters were forwarded to the Land Directors of Military Government for ap- 
propriate distribution. 

paymanta tp Rolfttlyna of United Rations aatlQnftls 

Certain hardships on dependent relatives of forei#i residents were alleviated 
by General License No. 13 issued pursuant to Military Government Law No. 32 (also known 
as General License No. 1 to Military Government Law No. 53). Under this license the 
United Nation or neutral resident was permitted to pay out of his bank account in 
Germany amounts up to US 3OO per ncnth to relatives in either the U.3.- or U^. -occu- 
pied Area. Appropriate' instructions were issued to Property Control authorities in the 
field. 

<WnWrflU9n °r Property Ptniz»a by inftffaattsfl fratrel 

One major problem which confronted Military Government was the question of 
the extent to which newspaper licensees could be protected in their possession of news- 
paper printing plants, whLch were seized at the end of hostilities, put under Military 
Government Property Control, and than leased to certain newspaper licensees approved by 
Information Control authorities. 

Under existing Military Government polioies, directives, etc., every effort- 
was made to obtain long-term leases. Where former owners refused to negotiate, mnda- 
tory leases were entered into. Payment of a fair rental was required with provision 
for revision of rental fees. Such leases are permitted to run until maturity, ir- 
respective of the fact that a former Nazi owner may have been given clearance umler 
denazification laws. Ifost leases run until approximately 1955. 


PROPERTIES OF T IE SERMAN REICH, PROVINCES, AND POLITICAL SUBDIVISIONS THEREOF 

Properties of the German Reich were taken into control pursuant to Article* I, 
paragraph 1 (a), of Military Government Law No. 52. 1/ Due to the fact that Reich 
properties were so extensive, it was not possible for Military Governnant to establish 
control over all these properties with the available personnel, nor was it felt neces- 
sary in all instances to do so. By far the largest group of properties in this cate- 
gory was not taken under control because property such as the Reichsbahn, Reichspost, 

i/ See Annex JX, p. 65. 
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and Inland Water Way systems, and properties used to touse or facilitate functions 
of the former Reich government were either under supervision of other interested branch- 
es of Military Government or were used by the various laender for governmental purposes. 

Recommendations for Disposition Made by the Property Disposition. Board on 26 March 191i.fr 

It was the feeling of the Property Disposition Board that responsibility for 
custody of Reich properties which are not being used by the occupation forces should be 
placed in the Land governments* These include all Reich government buildings, nest of 
which were not taken into Property Control custody as the properties could be used in 
the conduct of such essential governmental functions as may be authorized by the Con- 
trol Council* 

It was further reconmended that government buildings and facilities which 
may not be used in the conduct of essential governmental functions, such as properties 
of the German Armed Forces Supreme Corona nd, German Army* Navy, Air Forces, and conso- 
nants, should be under control of the 2cne Comnanders. The most feasible solution ap- 
peared to be to have title vested in the Land governments, with the understanding that 
the property be used by the Laender or sold for agricultural purposes, schools, hous- 
ing projects, etc* The income from the use or sale of this property by the Land govern- 
ments, it was recommended, should be used for public education, welfare, and similar 
projects unless the financial structure of Germany required the funds elsewhere. 

Ultimate disposition of Reich properties, non-governmental in nature but 
national in soope, such as the Reichsbahn, Post, Telegraph and Telephone, Radio Stations, 
the Reichsbank,- and certain public utilities, was to depend upon future quadripartite 
action. 


With reference to Reich-owned business enterprises, it was reconmended that 
those which were not destroyed or removed as reparations should be transferred to the 
laender for interim custody. It was further felt that, if the Land tod no use for 
such enterprises, they should be sold at public auotion or by negotiated sale. 

Transfer of Responsibility to Gar mpn ^«t- horities 

In line with Military Government policy of transferring responsibility to 
German authorities, those properties belonging to the Reich, Russian State, etc. 
which had been taken into custody by U.S. Property Control authorities were trans- 
ferred to various German Laender Property Control agencies during the latter half of 
1946 for purposes of custody and administration. As stated above, the large majority 
of Reich, Prussian State, etc. properties were not taken into custody. The Reichsbahn, 
Post, Telegraph, and Telephone were under the supervision of the Transport Division and 
the Coronunicatione Branch of the Internal Affairs and Comnunication Division. Reichs- 
bahk disposal tod to await a Finance Division decision as to the future of German bank- 
ing. 

problems Concern in A .Xhls.^yp^ of Property 

Control Council Proclamation *fo. 2, Section 7, paragraph 14, X/ states that 
the disposition of the title to the property of the German Reich, its political sub- 
divisions, etc. is a matter for the Control Council. Control Council Law No. 46 g/ 
abolishes the state of Prussia and provides that the assets will be transferred to tto 
appropriate Laender, subject to such agreements as may be necessary and made by the 
Allied Control Authority. Due to the suspension of quadripartite negotiations in 
March 1948, the necessary agreement was not reached. 

In view of the above, the reconmendat ion was made in the Liquidation Program 
that certain properties in this category should be disposed of unilaterally along the 
lines previously reconmended by the Property Disposition Board. 


1 / "Certain Additional Requirements Imposed on Germany $■ see Annex X7, p. g/. 
2/ "Abolition of the State of Prussia;" see Annex XX, p. 88 . 
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Present Situation 

On 20 November 1948. Military Government law No. 75, ■Reorganization of 
German Coal and Iron and Steel Industries," was promulgated. This law disposes 
of the interests of the former Reioh or Prussian State in companies engaged in the 
aforementioned industries* The law further provided for transfer of these proper- 
ties to the US/UK Coal group, pending final disposition. To date, the Coal Control 
Group has not been willing to accept responsibility for tliese properties as provided 
for under Military Government Law No. 75* 

After months of work. Military Government law No. 19 £/ was promulgated. 

This law provides for the disposition of properties in the U.S. -occupied Area, includ- 
ing the U.S. Sector of Berlin, which belonged to the former German Reich and to the 
former German states, Iaender, or provinces, including the state of Prussia. Proper- 
ties under Military Government control were than immediately transferred to the Laen- 
der in which the property was located. Title to properties affected by the law was 
transferred to the land in which the property was located, providing either for out- 
right ownership by the Laender, or for making them trustees for the Federal German 
State whan formed; or for trade unions, cooperatives, political parties or other 
‘democratic organizations, if such properties bad been taken from them by the forzrar 
German Government. Certain broadcasting properties of the Reichspost were transferred * 
to public servioe broadcasing institutions in each Land ,. organized pursuant to Genian 
law. Privately owned interests in any property affected by the law were to be dealt 
with in future legislation approved by Military Government. The law furthar provided 
that the future Western German Federal Government may set aside any dispositions of 
property to the German Laender made by the law, in cases of conflict between Military 
Government law No. 19 and the Basic Law (provisional constitution) of the future 
Western German State. 

The uncertainty of title of many of these properties seriously retarded the 
development of nany phases of the German economic position. Repairs, rehabilitation, 
and remodeling were not attested by persons without title, or assurance of title, and 
the most beneficial utilization of such properties was prevented. Mramples are the 
numerous lands of the former Webrmaobt (German armed forces) whioh were well suited to 
agricultural uses, but which were not properly developed because temporary occupants 
ware unwilling to make substantial improvements under existing conditions. It is 
hoped that the new law will permit the laender to make outright sales of such proper- 
ties and greatly benefit the German economy. 

Properties properly used for occupation purposes were to remain under 
requisition until release, although title passed at once to tl» laender or other 
designated recipients. Transfers of property under the law were to be uade by the 
Minister President of each Land, (in Bremen, the President of the Senate; in Berlin, 
by the Iteyor) or such officials as thay may nuns. Although the area specified by the 
law includes only the U.S.-occupied Area, the law provides for enlargement of tbs 
specified area to include the British and French Zones in the event of enactment of 
similar legislation in said zones. 

Article X of the law ezanpted certain properties from operation of the law, 
such as properties owned directly or indirectly by the German Reich and used for, or 
in connection with, the production, distribution, and exhibition of motion pioture 
films, and properties of the iron and steel and ooal industries dia>osed of under 
Military Government Law No. 75. 

As of 30 June 1949. almost all properties subject to MU it ary Governnrmt 
Law No. 19 werd released from control pursuant to said law. Since promulgation of the 
law on 16 AprU 1949 to 30 JUne 1949. 4.454 units of German State properties valued at 
approximately EM 3,000 million were released from control. Those properties exempted 

1/ See Special Report of tne MUitary Governor -Ownership and Control of the Ruhr 
Industries," November 1948. 

2/ -Disposing of properties in the United States Zone of Occupation and the United States 
Sector of Berlin Hiving Belonged to the Former German Reich and to the Former German 
States, laender, or Provinces (Including the State of Prussia);* see Annex VIII, p. 6l. 
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from the law are receiving special attention. Decartelization authorities are now 
working on a special law providing for the final disposition of the U.F .A. (moving 
picture industry) oomplex. Properties of the German coal and iron and steel industries 
must be retained pending transfer to the IB/UK Coal Control Group and the US/UX Steel 
Group. 


NAZI PARTY ORGANIZATIONS 

One of thB most important tasks of Property Control was the taking into 
custody, until final disposition, of properties of the NSDAP £/ organization. The 
greatest of such organizations was the DAP (Deutsche Arbeitsfront or German labor 
Front). These properties were taken into custody originally under authority of 
JCS/l 067/6 g / and then under the provisions of Military Government law No. 52 3/ 
and Control Council Law No. 2. ]J The Property Control Branoh, in 1945* was directed 
to assume control of properties of the DAF in the U.S. Zone. As an indication of the 
tremendous amount of work involved in this one category of property alone, a brief 
outline of the DAF is given below. 

Founded as a state labor organization, the DAF, through elimination of in- 
dividual enterprises, grew under National Socialism into a gigantic economic empire 
whioh, by political, economic, industrial, and labor control, had eclipsed many in- 
dustrial and econanio activities in Germany. It owned or controlled approximately 
X5 percent of the German econony. 

flTfiflnlz0tlon of the D/f 

The DAF, affiliated with the National Socialist Party by a decree of Hitler 
in October 1934* was the instrument by whioh the Nazi Party exercised control over 
German workers. Ostensibly it was an all-inclusive labor union which integrated into 
one organization every worker, including those imported from occupied cohn tries, who 
performed any task in a German industrial plant. Through a series of expansions, it 
became in faot a gigantic enterprise which controlled every phase of the life and 
death of the^ German worker. Through orders frcan Hitler, all consumers 1 cooperatives 
were absorbed into the organization. To bring "Strength Through Joy* (Kraft duroh 
FTeude (EttF)) to the German workers, the DAF through the KdF offices supervised his 
recreation, and to provide "suitable" recreation the organization acquired hotels, 
steamship lines, theaters, and publishing houses. To provide for this housing, apart- 
ment houses were constructed, building and loan societies were organized to finance 
Individual homes, and insurance companies were created to provide insurance coverage 
to secure the loan. Bach member was permitted to subscribe for the purchase of the 
■people's car," to be paid for in installments and delivered after payment was com- 
pleted. To make the automobiles, the Volkswagen factory was constructed. Msdical 
care was provided through subscriptions, the facilities being owned by the DAF, and 
death benefits were paid by the insurance companies owned by the DAF which sold 
policies to the members. Due to these many enterprises, what began as a labor union 
grew into an economic complex, the organization of which was briefly as follower 

Headed by an office for finance, industry and conmerCe, the DAF commercial 
* holdings were comprised of two holding companies under which were various reed estate 
properties, the People's Car Factory (Volkswagenwark) , a huge retail cooperative 
organization, a labor bank and seven subsidiaries, an insurance gc oup of 10 companies, 
and 36 miscellaneous industrial and conmarcial concerns. The value of this large 
organization was placed by Ley, the Reichsleiter of the DAF, at RM 10,000 million, 
although a more exact estimate would be around RM 3*000 million or 4*000 million. As 
with other German enterprises, estimates of value are only comparative, since they are 
dependent upon the over -all condition of the economy. 

i/ Nationalsoziali8tische Deutsche Arbeitar Partei (National Socialist German Worker's 
Party). 

2/ See Annex II, p. 46. 

3/ See Annex IX, p. 65. 

4/ See Annex XVI, p. 85. 
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Taking DAF Properties into Custody 

A list of HAS* properties in the U.S. Zone was prepared in two parts. Tha 
first was a list of 12 manufacturing plants, 10 wholesale supply areas , 1,335 

retail outlets of the Cooperative Plant ( Game i ns c haft swerk) of the DAF; thia part 
was distributed to. Property Control officers in the fiejld. The second consisted of 
real properties owned by the Vermoegensverwaltung, a holding company of the TUT; 
these were then distributed to Property Control officers in the field. Both lists 
facilitated the taking into control of such properties. 

Of all the property v in Germany formerly belonging to the I UP, approximately 
18 percent of the real estate and 20 percent of the branch banks are located in the 
U.S. Zone. Also in the U.S. Zone are one of the 10 DAF insurance con® allies and p 
negligible amount of miscellaneous DAF industrial a iri conmeroial concerns. Investi- 
gation of thB insurance companies of the DAF revealed extensive properties that 
required Property Control supervision. 

Legislation 

On 29 April 1947. Control Council Directive No. 50 i/ was promilgated . 

This directive provided fdr the disposition of property having belonged to Nazi 
organizations listed in Control Council Proclamation No. 2 •J and Control Council 
Law No. 2. It was Implemented by the promulgation of Military Government Law No. 58 2/ 
and the issuance of implementing instructions in June 1947 by the Property Control 
office, 0M5US, to the Directors of the Military Government of the various Laender. 

e 

With respect to such properties located in Berlin, Control Council Direct- 
ive No. 50 was implemented in March 1949* A comnission of five judges is provided 
for, whose duty it is to review all such properties and to make reconmendations for 
disposition to the appropriate 8ector, Property Control offices for approval. Thus, 
this category of properties could also be released from control in the U.8. Sector 
of Berlin. 


Implementation of the Program 


It was the purpose of the Control Council as expressed in Articles H, HI, 
and 17 of Control Council Directive No. 50 that certain denocratic and charitable 
organizations were to receive all of the properties formerly devoted to democratic 
and charitable uaea. Due to the fact. hewever, that Directive No. 50 provided that 
liquid assets pertaining to a certain property were not to be transferred to the 
organization receiving the properties and also because the directive provided that 
receiving organizations mist assume certain financial obligations with respeot to 
tha property, the recipient organizations refused, with very few exceptions, to ac- 
oept the properties. It was the intention, of course, that cash account., socuri- 
tiea, and monetary claims would be tha subject of later quadripartite negotiations. 
Due to the suspension of quadripartite negotiations, the transfer of Nazi organiza- 
tion properties was at a standstill. In June 1948, certain recommendations Were made 
to and approved by the Military Governor to remedy the situation. Briefly, they were 
as follows i 


... .. 1# ** was ro comae Dded that liquid assets, ordinarily used in connection 

with the operation of a property (other than central funds) be turned over to tha 
recipient organizations aloi^ with tha properties. 

. 2 ! ^ op " tiee accepted on these terms, within three months of tbs' pro- 

mulgation of this change, by the successor or recipient organizations ware to be trana- 


1/ Disposition of Property Having Belonged to Organizations Listed in Control Council 
Proclamation No. 2 and Control Council law No. 2;» see Annex HI, p. no 
2/ See Annex XT, p. 84. ’ P 88 • 

2/ • laplanenting Control Council Directive No. 50;* see Annex III, p. ?0 . 
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f erred pursuant to the terms of Control Council Directive No. 5° to the various Iaen- 
der or province governments. 

On 9 August 1948. Military Government issued an * Amendment of Instructions 
Implementing Military Government Law No. 38 and Control Council Directive No. 5°* B 
This amendment revises instructions previously issued and provides that El it ary 
Government may waive liability of organizations receiving property formerly belong- 
ing to them, under Articles II or III of Control Council Directive No. 30* for the 
payment of debts and accretion in value of such property. 

# 

On the same day. Military Government issued a letter. Subject* "Unblocking 
and Transfer of Property Referred to in Article IX (1) of Control Council Directive 
No. 50." This letter authorized the unblocking and transfer to successor organiza- 
tions of securities, cash accounts, and monetary claims, and the proceeds thereof, 
provided that such unblocking and transfer is in accordance with an appropriate 
license issued pursuant to El it ary Government Law No. 32* 

Notwithstanding the above actions, properties of certain organizations 
not specifically listed in the appendix of Control Council Law No. 2 remained to be 
disposed of. A clear and easily applicable test to determine whether an organization 
falls within Control Council Law No. 2 could rot be established. Determination, 
therefore, had to be made on the basis of pertinent facts which were better known to 
German authorities than to Military Government. Accordingly, a committee composed of 
the Land Civilian Agency heeds met and considered the doubtful organizations. Their 
recomnendationa were reviewed by Military Government and, with two exceptions, were 
immediately concurred in. The exceptions were properties of the German Red Gross and 
of the Reich Pood Estate (Reieha-Naehrstand). 

The German Red Cross and Disposition of Its Properties 

At the peak of the war effort, the German Red Gross was a huge organization 
which employed over half a million paid workers and owned assets consisting of core 
than 15*000 parcels of real estate and over RM 100 million in liquid assets. Part of 
the assets were owned by the Praesidium, or presidency of the national organization, 
and part by the local chapters and sisterhoods of Red Cross nurses. Immediately 
after the occupation, the funds of the Praesidium. were blocked, and in many local- 
ities in the U. 3. -occupied Area, local funds were also blocked. 

USFBT directive of 7 July 1945* ■Administration of El it ary Government in 
the U.S. Zone of Germany** Section 71, paragraph 6 of Part II, relating to "Public 
Ifealth and Welfare," provides* 

■The administration of public welfare will be decentralized to the local 
German administration, except those functions which you determine must be performed 
on a regional basis." 

The German Red Cross is listed as a "welfare agency" in paragraph 22 e of 
the El it ary Government Technical Manual on Public Welfare. The USFBT directive 
indicated that the German Red Cross was no longer to operate on its former national 
level, but was to be decentralized, at least to Lami level. 

Elitary Government Public Welfare authorities permitted local chapters to 
continue (after their denazification) their urgently needed welfare activities, such 
as care and support of ill or injured persons, etc. Since other charitable, religious, 
and welfare organizations, suoh as Caritac Verband (Catholic), Inner Ess ion (Protest- 
ant) and Arbeit erwohlfabrt (Labor), had their funds unblocked and were permitted to 
operate, Elitary Government Finance authorities permitted the unblocking of local 
German Red Cross funds so as to be available for all authorized purposes. According- 
ly, Property Control made available local Red Cross funds, although title to neny 
properties still remained undisposed of. 

In December 1937* a Nazi law was passed under which the German Red Cross 
was reorganized with a view to bringing it in line with the Nazi regime, establishing 
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acquired title to substantial properties which never previously belonged to said 
trade unions, but which were bought, or otherwise acquired, by the DAF after 1933 
with funds obtained, from all possible sources. 

DAF Insurance Companies 

In view of the fact that DAF insurance companies are in the process of 
liquidation under the supervision of I&litary Government, these properties, in line 
with. Military Government policy, were transferred *in accordance with M3R Title 17, 
Section 2i|l, 1/ to a trustee named by, and under the supervision of, the Office of 
the Finance Adviser and released from Property Control custody. 

Article III Properties — Properties Formerly Used for Relief, Charitable, Religious, 
and Humanitarian Purposes 

Properties devoted to relief, charitable, religious, or humanitarian purp- 
oses were returned to their former owners. In case the former organizations no long- 
er exists, the property was transferred to a successor organization approved by 
Military Government. Charitable organizations organized by the Nazi Party after 1933 
were likewise transferred to successor organizations approved by Military Government. 

Other NSDAP Organizations 

With few exceptions* hereinafter explained, all other remaining Nazi Party 
organizations' property under control was released, during the early part of 1949 
As mentioned above, the recommendations approved by the Military Governor in June 
1948 provided that properties not claimed by successor organizations, etc. within 
three months after notification that liquid assets could be turned over with operat- 
ing properties were to revert to the Laqnder. This three months' period expired in 
November 1948* Properties not claimed or accepted were transferred to the respective 
Laender. 

As of 30 June 1949# there were only 346 properties under control in this 
category, valued at approximately DM 269 million. This compares with a figurfe of 
4*438 units of such property valued at approximately EM 627 million in June 1948- Of 
the 346 properties remaining, 340, valued at approximately DM 38 million, are located 
in Berlin. As indicated above, Control Council Directive No. 30 was only recently 
implemented in the U.S. Sector of Berlin. It is expected that these properties, in 
accordance with recommendations made by the committee of five judges (provided for in 
the implementation) and approved by Military Government, will be released frcm control 
prior to 1 September 1949- The six remaining properties in this category, valued at 
approximately DM 230 million, belonged to the Bank der Deutschen Arbeit, which must 
be retained under control pending necessary policy decisions and the naming of the 
liquidation agent. It was planned and agreed that a new labor bank was to be formed 
and that said organization would be appointed liquidating agent. However, as of 30 
JUne 1949. such organization had not been established. 


I.G. FARBENINDU9TRIB 

General Order No. 2, dated 3 July 1945# issued pursuant to Military Govern- 
ment Law No. 32 2 / provided for the seizure of I.G. Farbenindustrie. The order 
placed the direction of the subsidiaries, affiliates, and control organizations of the 
subject company in the U.S. Zone under the supervision of sub -control officers. Inas- 
much as it was impossible for these officers alone to control immediately this large 
organization, instructions were issued at the request of the chief control officer to 
all Military Government Finance officers directing that the necessary appropriate 
action be taken to block all property not under control of sub-control officers. Mast 


}J See Annex VI, p. 52. 
2/ See Annex IX, p« 65. 
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of the properties of this organization w eye taken under Property Control jurisdic- 
tion, and the fuiris of the organization blocked prior to December 1945* 

* 

The objectives of the seizure of I.G. Farbenindustrie — the largest 
corporation in Germany and the largest chemical corporation in the world — were to 
destroy forever Its monopolistic control over German industry and to eliminate the 
war potential which it represented. Specific objectives of the-seizure included 
making its plants available for reparations, destroying certain plants utilized for 
strictly war purposes, decentralizing the management and dispersing the ownership 
of inlividual units, terminating interests in cartels and cartel-like arrangements 
and preventing research for war purposes. 

By 1937. I.G. Farben had a net worth of nearly RM 6,000 million, a 
capitalization of approximately RM 1,400 million, participation in nearly 400 
German industrial organizations, and participation in nearly 200 organizations out- 
side of Germany, valued at approximately RM 1,000 million. In Germany, before the 
war, I.G. Farben and its subsidiaries had more than 200,000 employees. During the 
war, this figure was increased to approximately 400,000 employees. 

On its capitalization, RM 40 million of preferred shares, with multiple 
voting rights, were held by or for I.G. Farben, as a safeguard for voting control. 
Approximately 87 percent or RM 1,360 million, of cannon stock was owned by corpora- 
tions and individuals within Germany. The remaining, 13 percent of the common stock 
was owned abroad as follows 1 


Ownership of I.G. Farben Comnon Stock by Nationality 

1937 


Nationality Percent Owned 


TOTAL 

100.00 

Belgium-Luxembourg 

0.15 

Czechoslovakia 

0.44 

flngl And 

2.93 

Holland 

1.09 

Spain 

0*46 

Switzerland 

3*57 

U.S.A. 

0.71 

Other Countries 

3.65 

Germany 

87.00 


Pertinent Legislation and Military Govftrnmgnt Policy Stateirents 

On 30 November 1945 Control Council Law No. 9 was promulgated. 1 / This 
law provided that all plants, assets, etc. owned by I.G. Farben on or after 8 May 
1945 be seized and title vested in the Control Council. 

On 10 December 1946 01 ©IB General Order No. 300.4 provided that complete 
authority and responsibility for custody and administration of properties of the 
former I.G. Farbenindustrie A.G. in the U.S. Zone be transferred, as of 1 February 
1947. to the U.S. I.G. Farben control officer of the Economics Division. The time- 
liness and essentiality of General Order No. 3OO.4 cannot be over -enpha sized. Prior 


A/ See Annex XVIII, p. 87. 
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to the issuance of 'the General Order of 10 December 1946, the difficulties which 
existed in trying to manage and operate the I.G. Farben properties is best illustrat- 
ed by listing the large number of authorized offices handling I.G. Farben business. 

a. Property Control 

b. Reparations 

£• De cartelization 
d. I.G. Farben Control Office 
£• Several Branches of Economics Division 
Fiscal 

&• German Minister President 
h. Units Occupying Premises 

Release of I.G. Farben Properties from Control 

In April 1947, the I.G. Farben control officer (U.S.) devised a plan provid- 
ing for the transfer of I.G. Farben properties, located in the U.S. -occupied Area, to 
various trustees. Ever since that time, until early in 1949, when the program was 
completed, the process of transferring such properties continued. In all, I 69 I.G. 
Farben properties, with an estimated value of DM 1,084 million were transferred to 
trustees in accordance with the above mentioned plan. 




7Y OF NAZI PARTY TOffiS 


Taking Property under Control 


Property of Nazi Party members was taken under control in accordance with 
Military Government Law No. 32 and General Order No. 1 1/ thereunder and the 
►(German) law for Liberation from National Socialism a»3 Militarism.* 2/ By January 
1948 approximately 33,000 of such properties had been taken into custody. It must 
be remembered that this is a net figure, since Property Control policy provided that 
as soon as a denazification trial was completed by the Spruchkammer denazification 
tribunal the property was either turned over to the German Property Control author i- 
ties as agent for the Land, if the property was confiscated, or returned to ti» owner, 
if cleared by the Spruchkammer. The process was a continuing one of taking such 
properties under control and, at the same time, of releasing properties where final 
adjudication had taken place. 

Properties of Nazi Party members constituted by far the largest group of 
properties under protective custody. 

Applicable Legislatioq and Procedure 

In October 1946, Supplement No. 2 to General Order No. 1 pursuant to Military ■ 
Government Law No. 32 was amended. Until the amendment, property confiscated by action 
of the Spruchkammer was subject to Property Control custody under the (German) Law for 
Liberation from National Socialism and Militarism as well as under Jfilitary Government 
Law No. 32- Such property was now subject to Property Control custody um3ar the 
German law only. 'j 


In the administration of such property, the Land Civilian Agency acted on 
behalf of the German state and was not the agent of Military Government, in January 
1948, the Allied Control Authority issued Directive No. 37 , 3 / which provided for the 
disposition of property confiscated under Control Council Law No. 10 ]J or legiela- 


1/ See Annex EC, p# 65 . 

2/ See Annex V, p. 50. 

3 / "Disposition of Property Confiscated under Control Council Law No. .10 or Legisla- 
tion Issued Pursuant to Control Council Directive No. 38 ;* see Annex XXH, p. 89. 

]J "Punishment of Persons Guilty of War Crimes, Crimes Against Peace and Against 
Hwanity;" see Annex XIX, p. 87. 
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tion issued pursuant to Control Council Directive No. 38 , ■Arrest and Punishment of 
War Criminals, Nazis, and Militarists and the Interment, Control, and Surveillance 
of Potentially Dangerous Germans •■ 

Creation of a Special Fund for Needy Persecutees 

Each of the three Laender which then comprised the U.S. Zone 1 / (Bavaria, 
Wuerttemberg-Baden, Hesse) enacted legislation in the latter part of 1946 , with the 
approval of the Deputy Military Governor, to meet emergency requirements of needy 
persons whose health, freedom, or property suffered damage under Nazi dictatorship 
because of their race, religion, or political ideology. To finance this program 
these laws provided for the establishment of special funds from the proceeds of ad- 
ministration or sale of properties forfeited as the result of Sprue hkanmar decisions. 

Char ft log Fees for Supervising Nazi Properties 

In February 1949 1 German Property Control authorities were authorized to 
charge reasonable fees to cover the cost of supervising the administration of proper- 
ties of persons primarily categorized as Class I (rrejor offenders) and Class H (of- 
fenders: activists, militarists, profiteers) offenders under the "law for Liberation 
from National Socialism and Militarism." This authorization further provided that in 
cases where all of the property of the accused was not confiscated, a proportionate 
share of the fees charged against such properties was to be returned to the owner in 
direct ratio to the property said owner was permitted to retain. 


Relays,. ^Properties of 


ITO^endarg 


Property Control procedure for controlling properties of Nazi Party members 
was outlined in M3R 17-235-2. £/ which required control of property of Nazi Party mem- 
bers in accordance with Military Government Law No. 52, General Order No. 1, there- 
under, the f Law for Liberation frcm National Socialism and Militarism," and the amend- 
ment of Article 56 ot this German law, approved by the Military Governor on 3 October 
1947- Paragraph lc of Supplement No. 2 to General Order No. 1 and Articles 58 and 6l 
of the "Law for Liberation frcm National Socialism and Militarianf were changed late 
in 1947. so that from that time forward only the properties of persons preliminarily 
categorized by the public prosecutors as Class I or Class II Offenders were subject to 
Property Control custody prior to trial by the Spruchkammar . Therefore, the proper- 
ties of persons given a preliminary classification as Class III (lesser offenders) or 
Class 17 (followers) offenders by public prosecutors under the "Law for Liberation 
from National Socialism and Kilitarisnf were no longer taken into Property Control 
custody prior to trial by the Sprue hkammer , and all such properties already taken into 
Property Control custody were to be released unless other grounds for control existed. 
Such instructions were issued to the field in December 1947. * Under the above program, 
however, properties having more than 50 eiqployees or naving a property tax value in 
excess of RM 1 million continued under Property Control custody even ttough the owner 
was a Class III or IV offender. Properties of persons classified as probationers by 
the Spruchkammer also had to remain in custody until the probationary period expired. 


In the case of properties owned by heirs of a deceased Nazi Party member, 
the rule outlined above with necessary modifications was applied. In l&rch 1948, 
instructions were issued to the field which provided for release of properties in ttose 
instances were the heir was not incriminated and where the deceased Nazi has not been 
found to be a major offender or a Nazi of such notoriety or reputation that the release 
to the heir could be considered incompatible with the denazification policy. Numerous 
properties in this group were retained due to the fact that Ger.oan state authorities 
failed to commence proceedings under Article 37 . The Land Civilian Agency head was 
instructed to request from the minister for political liberation an expression of the 
state's intention with respect to deceased Nazi Party members. If tire minister for 
political liberation failed to reply within a reasonable length of time, said property 
was released from control to the heirs if qualified. 


1/ Bremen was under British jurisdiction until January 1947. 
2/ See Annex VI, p. 52. 
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In November 1948, Military Government issued instructions to the field to 
release from control properties having more than 50 employees or a tax value exceeding 
RM 1 million belonging to Class 17 offenders. Due to the fact that no confiscations 
may be charged against persons classified as Class 17 offenders, and in line with 
Military Government policy of returning as much property as possible to the German 
econony , provided Military Government policies are not violated, this procedure was 
instituted. 

Present Situation 

On 1 January 1948, there were 55*545 units of this category of properties in 
Property Control custody. On 1 July 1949. there were 3*391 such properties under 
control belonging to people primarily categorized as Class I or Class II offenders and 
probationers. Under present regulations, these properties must continue under control 
until a final decision has been rendered by the Denazification Courts or the proba- 
tionary period has expired. However, on final adjudication, speedy release will be 
made by Property Control authorities in accordance with the court's decree. 


REQUISITIONS) HiOPERTIES 

Property Control regulations provide that whenever property actually taken 
under control is requisitioned by the U.S. occupation forces, said property is released 
from control and made sole responsibility of the requisitioning authority. Neverthe- 
less, numerous inquiries have been received by Property Control authorities from ab- 
sentee owners concerning requisitioned properties. Whenever such inquiries were re- 
ceived, they were forwarded to the Theater Chief Engineer for appropriate reply. 1/ 

Pfir.equiB.it loninft pf.fro£.»-.ty_Q.t,i.up^d by IVneg 

Military Government regulations further provide that said properties when 
derequisitioned could be taken under control for protective purposes. It appears, how- 
ever, that in a number of instances during the interim period, after derequisitioning 
and before the property was .taken into custody, cases of looting and robberies occurred, 
is soon as this situation became apparent, arrangements ware made with requisitioning 
authorities whereby such authorities were requested to forward lists of properties to 
be derequisitioned in the near future. They were also requested to contact Property 
Control Land officials so that such losses could be prevented by the prompt appointment 
of a custodian. 

Requisition of furniture by Military Posts 

Widespread unrest and dissatisfaction was caused by the procedure followed by 
Military Posts in purchasing household furnishings for Reichsmarks. This was particu- 
larly true in the case of such properties belonging to United Natione and neutral ab- 
sentee owners and properties in the • duress* category. Consequently, Property Control 
made the recommendation, which was approved in August 1947. whereby such purchases were 
limited to properties of Nazi organizations and Nazi individuals. Where such proper- 
ties were purchased by the Military Posts, the proceeds were placed in blocked accounts 
for the benefit of the owner. 




PROPBTTIBB — EZTBQUL RESTITUTION 


Numerous items of identifiable goods taken by force and removed by the eneny 
from countries over-run by Germany were eligible for restitution to such countries to 
the extent consistent with reparations. In October 1946. Property Control Branch be- 
gan receiving ftom the Restitution Branch external restitution claims that had been 
presented to them by foreign missions. These claims, eventually totaling approxinmte- 


J \J The address of the Theater Chief Engineer is: Chief of Engineers, European Comnand, 
APO 403* c/o Postmaster, New York, N.Y. 
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ly 8 ? 000, wore carefully investigated by the Property Control field staff. Every 
effort was made to locate the claimed properties and place them under control. In- 
formation concerning ownership, origin, and present location was compiled and for- 
warded to the Restitution Branch, 01DUS, for decision as to whether or not the proper- 
ty was eligible to, leave Germany. Where the property was located, a custodian was 
appointed to safeguard it against theft and deterioration. 

In general, however, the work of locating the properties and making shipment 
proved extremely slow. To expedite the External Restitution Program, six American 
personnel from OMUB were assigned to temporary duty in the field, beginning 1 July 
1948 • for the purpose of winding up the External Restitution Program by 31 December 
1948* It was their mission to assist German Property Control authorities and Military 
Government representatives in the accurate and speedy location airi identification of 
claims, and to screen and spot check all reports from German Property Control author- 
ities. By 31 December 1948# all property connected with outstanding restitution 
claims had either been placed in custody or the claims had been dropped. To make an 
equitable disposition of all dropped claims, a policy was formulated for determining 
ownership before the property v/as returned to the person who held it at the tine of 
custody. This involved further investigation on the part of the Property Control 
field staff, but insured that the properties were returned to their rightful owners. 

As of 30 June 1949# there remained under control 598 units awaiting ship- 
ment. Until a final determination is made by the State Department as to policy per- 
taining to such shipments of properties belonging to Hungarian, Lithuanian, Latvian, 
etc., owners, such properties must remain in control. All other properties in this 
category which could have been shipped under existing Military Govenment policy have 
been shipped. As of 30 June 1949. the External Restitution Program, insofar as it 
affects Property Control, nay be considered complete. After that date, such proper- * 
ties token under control will be limited to ■meritorious* 1 / claims and will only be 
taken under custody at the request of Restitution authorities. 


KISCKTiATflSOUS 


Disposition of Captured 


Derived, from the Sale Thereof 


Since the inception of the Property Control Program, considerable quantities 
of captured eneny material and funds derived from the sale thereof had been held in 
Property Control custody. No action could be taken to correct this situation until a 
statement of policy was received from the Department of the Arny as to what items are 
to be considered as captured enemy material. 


The statement of policy from the Department of the Arcy, gj a a supplemented 
by decision of Military Government, indicates that, in order to be considered 

1/ Meritorious claims are claims for items which can be proved by the claimant nation to 
have been concealed by conspiracy on the part of the k>lder. 

2/ Following is an excerpt from pertinent AC* AH (Adjutant General, War Department) cable 
WX-81794: "Subject is captured enemy property." "As matter of policy you will treat as 
captured enemy material only property which was owned or held for direct military use by 
enemy military forces.* 

3/ Early in 1947. Military Government policy (H3R 11-422) provided as follows* "All cap- 
tured enemy material (CSM) under the control of the U.S. Forces, except such as is to be 
retained by the U.S. Army, is to be transferred against quantitative receipt to the 
German economy through Staatliche Gesellschaft zur Erfassung von Ruestungsgut GmbH, or 
such bizonal successor agency as may be established. All CEM and funds derived there- 
from, now subject to the control of Military Government, or which may come into its pos- 
session or under its control, will be turned over to the above-mentioned German corpora- 
tion. cm is defined as all movable property owned or held for direct military use by 
enemy military forces, which has been acquired by the U.S. Army (in most cases not later 
than 8 May 1945. but in no case later than 3 June 1945) and seized by the U.S. Army and 
reduced to ’firm possession.' The term 'firm possession' is deemed to require a mani- 
festation or intention to seize the particular property and eSercise some type of custody 
or possession thereof.* 
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captured enemy material, the property involved must meet the following conditions: 


a. It must have been movable property owned or held for direct military 
use by enemy military forces. 

b. It must have been acquired by the U.S. Army in most cases not later 
than 8 May 1945 bu * in no case later than 3 June i945* 


It must have been seized by the U.S. Arny and reduced to ■firm posses- 
sion." The term "firm possession" is considered to require a mani- 
festation of intention to seize the particular property and to exercise 
some type of custody or possession thereof. 


Sale of Goods into the German 


To assist the German economy, a plan was devised early in 1947 whereby 
captured enemy material (CE2J[) would be turned over to a German corporation organized 
by the Laender governments. 

To expedite the program of transferring captured enemy material, the Land 
Property Control chiefs were requested to make a complete survey of all GEM and 
funds derived from the sale thereof and to imke the necessary preparations for a 
spdedy transfer to STEG. All such property has now been transferred to the ap- 
propriate German agency. 


In October 1948 , Property Control Circular No. 7 was promulgated and provid- 
ed, in part, for complete release to 9TED of "war materials* as defined and' enumerated 
in Control Council Law No. 43* Jili items under Property Control which were mentioned 
in Schedules A and B of said law were transferred to OTEG for disposal into the 
German economy. 

In some instances, movable properties which were subject to rapid deterior- 
ation, belonging to United Nations and absentee owners, were also transferred to &TEG \ 
* for the purpose of utilization in the German economy. In such instances, however, the ■ 
proceeds of the sale, less selling expenses (in no event exceeding 2Q£) were placed in : 
a blocked account for the benefit of the absentee owner. Property Control authorities 1 
reserved the right to scrutinize over-head charged or selling expenses deducted .by 
9TEG from the proceeds of sales. 


TREATMENT OF DIBB33 PROPERTIES 
Introduction 

Among the most important categories of properties over whioh property control 
has been exercised from the very beginning are so-called "duress" properties. Even 
prior to the surrender of Germany, it was the announced policy of tte United States 
Government to take appropriate steps for the safeguarding of properties which had been 
expropriated by National Socialist persecution from their former owners. 

Control Council Proclamation Ife. 2 on "Certain Additional Requirements 
Imposed on Germany," 2/ provides in Section XI, paragraph 42 (b), as follows: 

■The German authorities will comply with such directions as the Allied 
representatives may issue regarding the property, assets, rights, title, and 
interests of persons affected by legislation involving discrimination on 
grounds of race, color, language, or political opinions." 


1/ Staatliche Ge sell sc haft zur Erf as sung von Ruestungsgut GmbH. (State Collection 
Agency for Surplus Tfar Goods) . 

2 / See Annex XV, p. 84. 
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This policy was also clearly restated in the Directive on'U.S. Objectives 
and Basic Policies in Germany, of 13 July 1947* i/ which states a 

■It is the policy of your (i.e. American) government that persons and 
organizations deprived of their property as a result of National Socialist 
persecution should either have their property returned -or be compensated 
therefore and that persons who suffered personal damage or injury through 
National Socialist persecution should receive indemnification in German 
currency. With respect to heirless and unclaimed property subject to 
internal restitution you will designate appropriate successor organizations." 

Administration of Control Over Duress Rroperties 

In execution of the above-mentioned policy, Military Government from the be- 
ginning has directed control of all properties expropriated or confiscated under cir- 
cumstances indicating duress. Such control was imposed on the basis of lists of 
properties compiled in some cases prior to the surrender of Germany, or as disclosed 
by field investigations, dr made known to Property Control agencies in the U.S. Zone 
through coranunications from former owners or their successors in interest. Reports 
required by Military Government from present owners, German governmental agencies, and 
financial and credit institutions, with respect to properties presumptively expropriat- 
ed or confiscated under discriminatory measures of National Socialism (persecutory 
actions for racial or political reasons) were screened , and also resulted in ft*operty 
Control action. 

Property Control action was taken on the basis of Section 2, Article I of 
Military Government Law No. 32 (revised text, July 1945) 2J which provided as follows 1 

•Property which has been the subject of transfer under duress, wrongful acts 
of confiscation, dispossession, or spoliation, whether pursuant to legisla- 
tion or by procedures purporting to follow forms of law or otherwise, is here- 
by declared to be equally subject to seizure of possession or title, direction, 
management, supervision, or otherwise being taken into control by Military 
Government." 

Blocking control was applied to savings ban* deposits, accounts, fuiris, 
securities, and other negotiable interests on the same basis. 

Custodians appointed by Military Government, or German R*operty Control 
agencies under the direct supervision of Military Government, were charged with the ad- 
ministration of properties under prescribed conditions and requirements for accounting 
and auditing reports intended to assure adequate safeguarding controls. The control 
and influence 6f present owners over the administration of the properties or enter- 
prises were wholly excluded in most cases as a matter of principle and policy. All 
custodians of controlled properties were appointed on the basis of exemption or clear- 
ance under various denazification regulations which became generally applicable. 

The 13 August 1945 Directive, 3/ example, extended the denazification 
provisions of the 7 July 1945 Directive, "Administration of Military Government in the 
U.S. Zone of Germany," ]J to influential Nazis and militarists in all walks of life 
and authorized control action over the properties of all persons removed or designated 
hostile to Allied purposes. The latter were deemed to be included in the class of 
persons whose properties were rendered subject to seizure or control by Military Govern- 
ment pursuant to General Order No. 1, issued under Military GovernnBnt Law No. 32. 

The "Law for Liberation from National Socialism and J&litarism," 3/ enacted 


i/ Military Government Regulation (BCR) 23-2030. 
2 / See Annex DC, p. 65. 

3/ See Annex 17, p. 50. 

4/ See Annex III, p« 4S. 

3/ See Annex 7, p. 50. 
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by the German Laxfl Govaramants in the U.S. Zone to replace the 15 August 1945 Direct- 
ive , has continued German responsibility for denazification in accordance with 
principles established by Control Council Directive No* 24 1 Removal from Office and 
from Positions of Responsibility of Nazis and of Persons Hostile to Allied Purposes. • 


The policy of Military Government has been to retain properties of a duress 
nature under control pending final settlement of the oase before Restitution authori- 
ties, as provided for under Military Government Law No* 59* An exception to this 
policy has been in the application of 1GR Title 17~501» XJ which authorizes the release 
of properties of insignif leant value, if said properties could be adequately safeguard- 
ed by other means, i.e* blocking of transfer of title* 


Promulgation 


2 / 


tTpon request of Military Government, the Laenderrat,- through its Property 
Control Committee, with the assistance of Military Government officials, prepared the 
draft of a law providing for the restitution of identifiable property which, for 
reasons of raoe, religion, nationality, ideology, or political opposition to National 
Sozialism, ^was a subject of transfer under duress during the Nazi regime*- In lferch 
1947, the substance of this draft was approved by the Property Disposition Board, 
OMJUS, in which all interested functional divisions were represented. 


m submitting the law, the Laenderrat made the following oonmentsi 

a* That a just settlement of restitution could not be achieved without 
enacting a uniform restitution law in all four zones, and that a law 
limited to one zone gave rise to eerioua apprehensions; 

b. That the draft law failed to allow the Restitution Tribunals such free- 
dom of action as required to safeguard an equitable treatment of the 
individual cases on their merits; 

£• That the provisions of the draft law would lead to hardship for tonest 
persona who had acquired the property in good faith; 

That the time limit it allows for filing of restitution claims until 
31 December 1948 was too long. 


Military Government submitted a paper to the Allied Control Authority in 
April 1947. proposing a uniform restitution law for Germany based on the Laenderrat 
draft. After discussions of this proposal for over seven months, it was clear that 
quadripartite abetment was impossible. Discussions then proceeded with a view to 
reaching agreement with British Military Government on a bizonal law, but it appeared 
that such an agreement was also not possible in the near future. To avoid further 
delay, it was decided to proceed with the promulgation of a restitution law for the 
U.3. Zone on a unilateral basis. 


Because of certain agreements reached with the British Element, and in some 
cases with the other powers, in respect to some of the provisions of the draft law, 
certain changes were suggested in the laenderrat draft which incorporated ttese agree- 
ments and did tend to alleviate the apprehension e^ressed by the Laenderrat. On 
3 October 1947. the Laenderrat was asked whether the four Ministers President consti- 
tuting the laenderrat were .prepared to promulgate in their respective Laender a law 
based on the draft submitted by the Laenderrat as modified in tne manner indicated 
above. On 7 October 1947. the Laenderrat could not reach a unanimous decision and it 
appeared to Military Government observers unlikely that the Laenderrat would ever agree 
to approve the enactment of a restitution law which would be limited to the U.S. Zone 
only. Therefore, Military Government advised the laenderrat of its intention to pro- 
mulgate the restitution law as Military Government law No. 59 on 10 November 1947. 


1 / See Annex VI, p. 52. 
2/ See Annex XIII, p. 72. 
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Military Government Law No. 59 is based on the original La end err at draft, 
with necessary modifications so as to correspond to agreements reached on some 
provisions with the other powers, and others which were necessary to remove certain 
technical defects from the draft law. 

On the same date; 10 November 1947* the Central Piling Agency provided for 
in the law was established ' and commenced operations at Bad Nauheim (ifesse). Sub- 
sequently and successively, Bremen, Hesse, ffuerttamberg-Baden, and Bavaria passed the 
necessary inqplementing legislation establishing restitution agencies in the respective 
Laender of the U.S. Zone. 

Military Government Law No. 59 provides for filing of petitions with the 
Central Piling Agency for the restitution of identifiable property. The expiration 
date for such filing was 31 December 1948. 

With a view to securing all possible information concerning properties 
which had been transferred under duress circumstances, the law also provided for tte 
submission of reports by present owners of duress properties, or by persons or financ- 
ial institutions having any information concerning transfers of property under duress 
circumstances. 

The principle that duress properties should not escheat to the state because ' 
of the lack of heirs or successors in interest was also recognized in the law which 
provided for the establishment and appointment of successor organizations. This was 
acconqjliehed by Regulation Jfo. 3 under the law passed on 23 June 1948. On the same 
data the Jewish Restitution Successor Organization, representing all leading Jewish 
organizations of the world interested in the establishment of an adequate restitu- 
tion program, was authorized by Military Government to claim all heir less and un- 
claimed Jewish properties. 

9f Restitution Program under MU it ary Government Law 

No. 59 

The law provides for the establishment of Restitution Agencies, initially 
charged with the responsibility of trying to effect amicable settlements of claims 
between the parties. If such settlements cannot be attained, the claims are then 
referred to restitution chambers which are part of the Oeramn court system. Appeals 
frem the decisions of the restitution chambers may be taken by either party to the 
appellate courts (Oberlandesgerichte), and from the latter to the Board of. Review, 
whose decisions are final. 

The Board of Review, composed of four American judges assisted by experts on 
German law, was established pursuant to Regulation No. 4 to Military Government Law 
No. 59 passed on 2 August 1948. Appointments of the members of the Board of Review 
were made on 3 November 1948. 

There are presently 20 Restitution Agencies, 13 Restitution Courts, and 6 
Ob erland eager iohte (appellate courts) — exclusive of the Board of Review — in the 7 
U.S. Zone. 

The Jewieh Restitution Aiccessor Organization, established at Nuremberg, 
with branches located in a number of cities in the different Laender of the U.S. Zone 
under previous authorization given by Military Government, comaenoed, in ti» first week 
of October 1948, the examination of approximately 80,000 reports affecting properties 
presumably transferred under duress circumstances. Information secured from these 
reports has provided a basis for the preparation of petitions. As a result, approxim- 
ately 165,000 petitions ware filed with the Central Piling Agency prior to 31 December 
1948, the expiration date for the filing of petitions under miitary Government Law 
NO. 59, in connection with every Jewish property reportedly transferred between 
30 January 1933 8 1945- 

In the middle of November 1948 authorization was issued for similar examin- 
ation of the reports on file with the Central Filing Agency by accredited represents- 
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tives of approximately 14 Military Missions end Consulates of foreign nations. 

Difficulties affecting the satisfactory perfection of claims arising from 
restrictions on remittances or payment of expenses or services of attorneys, the 
transmittal of information by air mail, and access to information contained in public 
records of various German governmental agencies or offices were resolved by appro- 
priate measures and directives issued by Military Government. 

Numerous requests for extension in the expiration date lor the filing of 
petitions beyond December 1948 were received by Military Government. Serious con- 
sideration has been given to these requests. It was, however t decided that any ex- 
tension in the expiration date would be more detrimental to the entire program of 
restitution than the benefit to the comparatively few claimants would justify. 

In reaching this decision, consideration was given to the many efforts of 
Military Government to secure publicity of the law in all the countries of the world 
through U.S. Consulates and fissions ( and military and diplomatic missions accredited 
to Germany. 

Other considerations were the following: 

a. Claimants had 13 months in which to file; 

b. Titles to properties which may be claimed for restitution have been in 
a state of uncertainty for 3i years and will remain so until the final 
deadline for filing claims; 

£. Modifications of the law with respect to time for filing may lead to 
requests from various sources to make other changes in the law; 

It was desired that all possible burdens and uncertainties imposed by 
Military Government on the German people and economy be t errainated 
before the Occupation Statute i/ becomes effective. 

Itost of the requests for an extension in the expiration date were based Upon 
the argument that information considered essential to a claim was not available or ac- 
cessible. This argument was not considered to be very strong, and Military Government 
' consistently advised claimants that the provisions of the law are adequate, since 
minimum information only need be filed initially. A petition filed with t lie Central 
Filing Agency before 3* December 1948 and containing a description of the confiscated 
property and stating as. exactly as possible the time, place, and circumstances of the 
confiscation and the names and addresses of all persons having, or claiming to have, 
an interest in the property would be sufficient to bring their claim within the 
statute of limitations. Any further infomation that might be required for settlement 
or adjudication of the claim could be submitted thereafter to the Restitution Agencies 
or Restitution Courts, as required. 

For the foregoing reasons. Military Government did not extend the expiration 
date for the filing of claims. 

A comprehensive reporting system designed to provide pertinent information 
as to the status end progress of every claim, and to indicate the progress made by the 
various Restitution authorities, was placed in operation in the early part of 1949* 
Supervisory authority will therefore be enabled to notice trends and to spot weaknes- 
ses or bottle-necks and be permitted to take early corrective action where required. 
The reporting and control system was designed to enable close supervision with a mini- 
mum of Military Government personnel. 


]J The Occupation Statute defines the powers to be retained by the Western Occupation 
authorities after the establishment of the Federal Republic of Germany. The document 
was delivered to the Parliamentary Council on 10 April 1949- 
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Modification of Property Control policy Subsequent to Military Government Law No. 59 

Subsequent to. the enactment of Military Government Law No* 59 (10 November 
1947 )* and after passage of a period of time considered sufficient for the dissemina- 
tion of knowledge of its provisions, a further modification in policy was deemed ad- 
visable. By a directive issued 15 July 1949. Property Control action was directed 
thereafter only in those cases where notice of the filing of petitions under Military 
Government Law No. 59 with the Central Filing Agency was received. A further direct- 
ive issued 3 August 1946. however, authorized exercise of Property Control action, not- 
withstanding the fact that no petition had been filed with the Central Filing Agency 
under Military Government Law No. 59. if it appeared that irreparable damage might be 
done to a claimant’s interests unless the property were taken into control. 

Pending final disposition of claims or petitions under Military Government 
Law No. *9, properties under control will be managed efficiently and impartially. 

Of the 220,551 petitions received by the Central Filing Agency, 206,279 had been for- 
warded ds of 30 June 1949 to local Restitution authorities for final adjudication. 


Status of Restitution Program — *30 June 1949 

Duress properties under control as of 36 June 1949 numbered 30,333. 

/ 

Restitution Petitions Received by the Central. Filing Agency 
U.S. -Occupied Area 
As of 30 June 1949 


TOTAL 220. SSI 

Complete 'from claimants 52,153 

Incomplete from claimants . 2,016 

Petitions from Jewish Restitution 

Successor Organization (JRSO) 163,262 

Petitions from public prosecutor 3,120 


The progress of the cases through the Restitution Agencies and other Resti- 
tution authorities is most enoouraging. As of 30 June 1949. 37,428 petitions were 
actually received by the various Restitution Agencies. Of these, 9,672 are available 
for final disposition in view of the fact that service, as required under the law, is 
complete. Of these cases, 2,383, or 24.6 percent of those available for final dis- 
position, have been finally disposed of as follows* 


Disposition of Restitution Petitions 
U.S, -Occupied Area 
As of 30 June 1949 


TOTAL 2,383 

Amicable Settlements 985 

Petitions granted by Restitution Agencies 

and not appealed 133 

Petitions dismissed by Restitution Agencies, 

Restitution Chambers, & Oberlandesgerichte, a/ 


and not appealed 512 
Petitions Withdrawn from Restitution Agencies, 

Restitution Chambers, & Oberlandesgerichte 633 
Decisions of Restitution Chambers, not appealed 115 
Decisions of Oberlandesgerichte, not appealed 5 


a/ Appellate courts. 
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Restitution in Berlin and British and French Tcnea • 

Military Government law No. 59 is* at present, not applicable to the U.S. 
Sector of Berlin. However, on 16 February 1949* an order was issued by the Allied 
Kommandatura to the Oberbuergenneister of the city of Berlin, providing for the 
establishment of a Central Filing Agency to receive reports and claims pertaining 
to property located in the three Western Sector© of Berlin transferred unaer duress. 
Negotiations with British and Ptench authorities continued, and early in July 1949 
a restitution law for the three Western Sectors of Berlin was promulgated. With 
very few exceptions this uniform law is the same as U.S. Military Government Law 
No. 59 . 

A filing of restitution claims in the British Zone is presently covered 
by General Order No. 10, which provides that claimants have until 31 December 1949 
to file restitution claims. British officials request that all claims be filed 
directly with Des Zentralamt fuer Vermoegensverwaltung (Central Office for Property 
Administration), British Zone, Bad Nenndorf , Lower Saxony. 

Early in 1949* British Military Government authorities promulgated a resti- 
tution law in their zone almost identical with the restitution law in the U.S. Zone, 
and also identified by the same nunfcer, namely, British El it ary Government Law 
No. 59 . 


Only claims in excess of 1,000 marks will be considered under General 
Order No. 10. All persons who have any knowledge of property changing title under 
duress in excess of 1,000 marks since 30 January 1933 were required to make declara- 
tion to the administrative head (Landrat) of the rural district (Landkreis) or to the 
chief mayor (Oberbuergenneister) of the municipality (Stadtkreis) in which he or she 
resided. 


In the French Zone, al3 claims for restitution have to be filed within 18 
months of date of enactment of Ordinance No. 120, which became effective 10 November 
1947* The French have established special courts in each Land to try restitution 
cases. These courts consist of a presiding judge and two other members, and the 
courts have exclusive jurisdiction over all restitution cases. Claims fpr real proper- 
ty must be filed with the court in the district in which the property is located. 

Claims for restitution of personal property must be filed with the court in the 
district where the person has his regular place of residence. 

5.tatRS_gf -Restitution under, a general Cleims Lew 

In the U.S. Zone, the Laenderrat, pursuant to request of Military Goverh- 
ment, has prepared and submitted a General Claims Law. Said law was finally approved 
by Military Government. 

To date' no comparable action has been taken in the British Zone. In the 
French Zone, the redress of wrongs resulting in damages or personal injuries, not 
connected with claims for the restitution of identifiable property, has been charged 
as a German responsibility under Ordnance No. 164# 
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(Sxcerpt) 


th • besio objectless of the occupation are Ht forth in the Preamble to 
the PotidjB Ayiiot aa follow i 

•Goman militarim mid Naxiw will bo extirpated and tho Allies will taka 
1a agreement together, now and In tho future, tho othor measures neoeseary 
to assure that Oexmany nerer again will threaten bar neighbor* or tho poaoo 
of tho world." 

With respect to tho control of property in Qeraany, Paragraph 3 (b) atateai 

"All araa, munition* and laplwenta of war mid all ope ci allied faolUtloa 
for their prod not ion aha 11 bo hold at tho di^ooal of tho AlUea or de- 
atroyod. The maintenance and production of all aircraft and all orma, 
awunlticns and iAplwente of war ahall bo predicted." 

Paragraph 11, introducing tho partial of tho agrowont relating to Rccnanio 
Principle*, atipulatea thati 

1 . . . .Produo tire capaolty not needed far permitted produotlai (a a defined 
elaewhere) ahall be r wo Ted in aooordanoe with roparatloia plan reoamnandad 
by tho Allied Cowlaolai on Reparation and approrod by tho gor em wnta ccn- 
oornod or, if not remored. ahall be deatroyod." 

Implicit in Sub-Paragraph 3 (111) calling for tho daatruotlcn of tho Nazi 
party la tho dooiaion to take oootrol aid ultimately redi a tribute or othorwiae dispose 
of tho property of tho party mid it* aubaidiary organizations. Similarly, tho pun i ah- * 
■ant of war arimlnala, aa required by Paragraph 5 , mid the immoral of mwbera of the 
Nazi party frem position* of importance, aa required by Paragraph 6 , auggeat the do- 
oiaioo to take control and ultimately to diepoee of property of acme persona In thoao 
olaaaee. rurtheimare, Paragraph 12, calling far the de can treliza tied of the economy, 
dearly caitamplatea firat tho control and finally tho diapoeitlcn of ease bueineaa 
prep or tie* regrdleea of their nature or the culpability, a a Nazia, of their owner*. 

Aa a check again pt indi a criminate or unduly range ful punishment , the three 
olfpatarleo to the Agreement deoidod that, inaofar as prootlcabla. Germane ahall be 
treated imifamly throughout Germany; that during the occupation Germany ahall be 
treated a a an econaalo unit; and that the Germans shall be giren an cppartimity to 
prepare for the erentual reconstruction of their life cm a democratic and peaceful 
basis. 

Paragraph 18 atateai 

•Appropriate steps ahall be taken by the Control Council to exercise control 
and the porer of disposition orer German- owned external aaaats not already 
under control of United Nations which hare taken part in the war a ga inst 
Germany." 


V Report of the Tripartite Conference of Berlin, Berlin Protocol or Declaration of 
Potedw, dated 2 August 1345* 
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ANNEX II 

JCS DIRECTIVE 1067/6 1/ 
(Excerpt) 


JCS Directive 1067/6 ie the beeio authority for the control of property 
in Germany. Paragraph 48 e of thia Directive directa the Zone Canmonder ae follows* 

•You will impound or block ell gold, silver, currencies, aecuritiea, 
aooounte in financial inatitutiana. credits, valuable papers, and all 
other assets falling within the following categories 1 

(1) Property owned or 0 cut rolled directly or indirectly, in whole or 
in part, by any af the follovingi 

(a) The German Reich, or any of the laender, G*ue or provinces, any 
Xreis, Municipality or other similar subdivision; or any agency 
or ins truaon tali ty of any of then including all utilities, under- 
takings, public corporations or mcncpolia under the control of 
any of the above; 

(b) Governments, nationals or residents of other nations, including 
these of territories occupied by theo.. at war with any of the 
tfclted Nations at any time since 1 September 1939; 

(c) The Nail party, its formations, affiliated associations and 
supervised organizations, Its officials, leading members and 
supporters; 

(d) All organizations, dubs or other associations prohibited or 
dissolved by military government; 

(e) Absentee owners of non -German nationality including United Nations 
and neutral governments and Germane outside of Germany; 

(f) Any Institution dedicated to public worship, charity, education 
or the arts and sciences which has been used by the Nazi party 
to further its interests or to cloak its activities; 

(g) Persons subject to arrest (as defined in the Directive) ... and 
all other persene specified by military government by inclusion 
in lists or otherwise. 1 

(2) Property which has been the aubjeot of transfer under duress ar wrong- 
ful acts of confiscation, disposition or spoliation, whether pursuant 
to legislation or by procedure purporting to follow forms of law or 
otherwise. 

(3) Works of art or cultural material of value or importance, regardless 
of the ownership thereof. 

•You will take such action as will insure that any impounded or blocked 
assets will be dealt with only as permitted under licenses or other in- 
structions which you may issue. In the case particularly of property 
blocked under (1) (a) above, you will proceed to adopt licensing 
measures which while maintaining such preparty under surveillance 
would permit its use in cccscntfice with this directive. In the 
case of property blocked under (2) above, you will institute measures 
for prompt restitution, in conformity with the objectives (of the 
occupation) ... and subject to appropriate safeguards to prevent 
the cloaking of Nazi mid militaristic influence." 


1 J Directive to Commander-In-Chief of U.S. Forces of Occupation regarding the 
Military Government of Germany (JCS 1067/6), 26 April 19A5. 
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The Directive contains other specific provisions with respect to certain 
types of property, as follows i 

• 6 . d. Property, real and personal. owned or controlled by the Nazi party, 

its formations, al.iliated associations and supervised organizations, 
and by all persona subject to arrest (as defined in the directive) 

... and found within your zone, will be taken under your control, 
pending a decision by the Control Council or higher authority as to 
its eventual disposition. 

e. All archives, monuments and museums of Nazi inception, or whioh are 
devoted to the perpetuation of German militarism will be taken under 
your control and their properties held, pending decision as to their 
disposition by the Control Couneil. 

f. You will make special efforts to preserve from destruction, and take 
under your control records, plana, books, docments, papers, file*, 
and scientific, industrial and other information and data belonging 
to or controlled by the following* (There follows a list including 
the German Government, the Nazi party, police organizations, import- 
ant economic organizations, etc .) 1 

•13 • ••• You will make all retsonable efforts to preserve historical archives, 
miaeuns, libraries and works of art.* 

• 28 . You will direct the German authorities to utilize large landed estates 
and public lands in a manner which will facilitate the accomodation and 
settlement of Germans end others or increase agricultural output. 

29- You will protect from destruction by the Germans, and maintain for such 
disposition as is determined by this or other directives or by the Control 
Council, all plants, equipment, patents and other property and all bocks 
and records of large German industrial companies, and trade and res ear oh 
associations that have been essential to the German war effort of the 
German economy. • 

Paragraph 30 states that the Control Council should seize and safeguard all 
facilities used in the production of arms, aamuniticn and implements of war, all types 
of aircraft, and parts and components therefor, merchant ships, synthstic rubber and 
oil, and aluminum and magnesium, and should dispose of them as follows* 

•( 1 ) remove all these required far reparation; 

•( 2 ) destroy all these not transferred for reparation if they are specially 
adapted to the production of the items specified (above) ... and are not 
of the type generally used in industries permitted for tne Germans. 

(Cases of doubt to be resolved in fevor of destruction); 

•(3) hold the balance for disposal in acccx-dance with instructions which will 
be sent to you; 

•Pending agreement in the Control Council, you will take these measures in your 

own zone ... • * 


■32. Pending final Allied agreements on reparations and cm control or 

elimination of German industries that can be utilized for war pro- 
duction, the Control Council ehould ... 

c. eafeguard plant end equipment in such induetriea for transfer 
on reparation account." 

•49* (*) Seek out and reduoe to the poseeaaicn and control of a special 
agency all German (publio and private) foreigi exchange and 
external assets of every kind and description located within 
or outside Germany." 
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lacceipt. Seoticm XVII . "Blocking and Control of Prep arty* i 

■1. Classes of Property to be restricted . 

You will continue to enforce measures previously taken to prevent , 
except a a permitted under licenses or other instructions previously 
issued or hereafter issued, any trmsacticn cr other dealing in myi 

a. Property owned or controlled directly or indirectly, in whole or 
in part, by any of the following! 

(1) The German R eich , or any of the Laender , Caue or Provinces , 
or other similar political subdivisions or any agency or 
ins tnnen tall ty thereof, including all utilities, under- 
takings, public corporations or mom op oils under control of 
any of the above; 

(2) Governments, national a or residents of nations, other than 
Germany, which have been at war with any of the United Nations 
at any time ainoe September 1, 1939 , and governments, nationals 
and residents of territories which have been occupied since 
that date by such nations or by Germany; 

(3) The N3IUP, all offices, departments, agenoles and organizations 
foraing part of it, attached to, or controlled by it; their 
officials, and such of their leading members and supporters as 
may be known to you cr be specified by this Headquarters; 

(4) All persons while held under detention or any other type of 
custody by you; 

(5) All organizations, clubs or other associations prohibited or 
dissolved by Military Government; 

(6) Absentee owners of non-German nationality, including Uhited 
Nations, and neutral governments, or their nationals , and 
Germane outside of Germany; 

(7) Any Kreis, manicipality or other similar local subdivision ; 

(8) Any institution dedicated to public worship, charity, education 
or the arts and sciences, which has been used by the Nazi party 
to further its interests or to cloek its activities; and 

b * f 1 ?**? ! Mch ba * b ?“ the flub ^ ct of trensfer under duress, .reng- 
ful aot of confiscation dispossession or spoliation, whether pur- 8 
euant to legislation or by procedures purporting to follow forms 
of law or otherwise; 

C - Ir^oZlZ “ t#rl#1 ° f Talue " 


You will also take into your control, custody or possession and hold 
and administer until you are otherwise directed, the following cate- 
gories of property* 

a. Properties indicated in Par la (1), when the governmental agency 
using them has been ebolished by Military Government. 


1 / USFET Directive to Ccmnanding Generals, Military Districts, 7 July 1945. 
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b. Such properties indicated In Par 1 a (2) a a are owned by tha 
Japanese Nation or national* and by tha fora or Austrian atata and 
national*. 

c. All properties indicatad in Par 1 a (3)» 

d. All properties indicatad in Par 1 a (4) axcapt furnltura, clothing 
and other paracnal effect*. Pareonal affect* , if known to be 
looted, will also be taken under control. 

*• All properties indicated in Par* 1 a (6) and 1 b. # 

In midition to tha general directions contained in Section XVII of tha 
Directive (later replaced by Title 17 of Military Government Regulation*), there are 
other more *pecific prorieicn* relating to property control. Far example t 

(a) Tha property of the Nazi Youth Organization is to be sequestered and 
it* use by approved educational authorities permitted. (Section VII, 

Part 1. Par 12) 

(b) Property of tb* DAF i* to rasa in in the custody of the Military Govern- 
ment. (Swollen XV, Part 1, Par 3 b) 

(c) The payment of pensions to certain person* 1* terminated. (Section XVI, 

Part 5. Par 1 J) 

(d) Payment of unemployment relief is to be suspended and the Reich Fund far 
Labor Allocation is to be held in suspense pending decision as to final 
disposition. (Section XV, Part 2. Par 3) 

(e) Property of abolished polios, fire and civil defense agencies is to be 
distributed appropriately «cn g newly created police and fire agencies. 
(Section VIII, Part 1, Par 2 c) 

(f) Public lands are to be used by the German authorities in such a way as 
to facilitate the acccnodatlon and settlement of Germane and others or 
to increase agricultural output. (Section XI, Part 1, Par 11) 

(g) Real property normally used for religious purposes, seized by the Nazis 
and diverted from church use, is to be put in custody of former church 
otcera pending decision as to its ultimate disposition. (Section VII, 
Part 2, Par 3) 

(h) Section XVIII ssts forth measures for the control of menuaenta, fins 
arts end archives. 

(i) Claims for restitution submitted by German nationals are to be disposed 
of through appropriate German Courts when such Courts have been estab- 
lished by Military Government. Other claimants for restitution will be 
advised to submit claims through the government of the territory wherein 
the claimed object had its altua. (Section XIX, Part 2, Par 3) 
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ANNEX IV 

hZalOVAL OF NAZIS AND MILITARISTS \J 
(Summary Excerpt) 


The 15 Auguet Directive extends the denazification provision# of the 
7 July Directive 2J to influential Nazis and Militarists in all walks of life. 
Furthermore, the property of all persons cesignated hostile to Allied purposes is 
declared to be within Section II, par 45, of General Order No. 1 issued under 
Military Government Law No. 52 (see below), which renders such property subject 
to seizure of possession, direction, management, supervision, or other control 
by Military Government. Such property may not be dealt with except under Military 
Government license, and the funds of persons described in the Directive are blocked, 
subject to limited withdrawals or transfers under general licenses. 

The Directive did not require that property of persons removed or de- 
signated as hostile to Allied purposes be taken under control immediately, but a 
report was required concerning the need for taking it under control. 


JNNEX V 


FRCU NATIONAL SOCIALISM AND 


(Excerpt) 


This Law, approved fer pranulgaticn by the Land Governments in the U.S. Zone, 
supersedes the 15 August 1%5 Directive end provides for assimpticn of denazification 
responsibility by the Carmans in accordance with principles established by Central 
Council Directive No. 2k • Pertinent provisions of the Law are as follows i 

•Sanction 


Article 15 

•The following sanctions will be ispoeed upon major offenders* 

(2) Their property shall be confiscated for reparation puzposes. However, 
there shall be left to them an azocun t necessary to cover the bare 
existence after taking into consideration family conditions and earning 
power. They will be subject to current special contributions to a fund 
of reparations as far as they have an incane. 

Article 16 

"Sanctions against offenders* 

(3) Their property is to be confiscated as a contribution for reparation, 
either as a ^zole or in part. In case the whole property is confiscated 
the second sentence of section 2 of Article 15 hereof shall be applied. 
In case the property is confiscated in part, capital goods (Sachwerte) 
should be preferred. The necessary items for daily use shall be left 

to thns. 


1/ USfEr Letter to Commanding Generals, 15 August 1945. 
2/ See Annex III. 
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Artiole 17 

"Sanctions again at leaser offenders i 

(2) In the event the leaser offender ia the earner of ar independent enter- 
prise , or my share therein, at the time of hia classification, his 
interest in such enterprise will be blocked during the period of his 
probation and a trustee appointed therefor. The Tribunal wil.* direct 
what part, if any, of the incase received by the trustee will be paid 
over to the lesaer offender. Ultimate disposition of the property so 
blocked will be determined at the time of final classification of the 
lesser offender. 

The tens enterprise as used in paragraphs (10 (a) and (2) of 
this article shall not include small undertakings, especially 
undertakings of craftsmen, retail shops, farms and like under- 
takings, haring less than 10 exrployaes. 

(3) Property values , acquisition of which rested upon use of political 
connections or apeolal natiaial socialistic measures such aa aryaniza- 
ti« and armament, shall be confiscated. 

(4) Special single or recurrent ccntributicna to funds for reparations 
shall be ordered. 


Artiole IS 

■Sanctions against followers 1 

(1) Followers shall be ordered to pay apeolal single cr reourrsnt contri- 
butions to finds for reparations. There shall be taken into consider- 
ation the follower's length of mnbership fees and other contributions, 
his property, inoemo, and fmrtly contributions, as well as other similar 
factors," 

The word "reparation" used in the sanction provisions does not refer to the 
general reparations program. It shonld be reed, rather, in the light of the first 
paragraph of Artiole 1 of the law whioh states as follows* 

Artiole 1 

"!• *° Hb«r»te our nation from national soolallmn and militarism and ensure 
pexmansnt foundations for a German d^ocratio state life in pesos with 
the world, all those who have aotively supported the national. socialistic 
tyranny or are ®iilty of having violated the principles of justice and 
bumsnity or of having selfishly exploited the conditions thus created, 
shall be excluded fron my influ mice upon public, ecomcmio mid cultural 
life and shall be obligated to make reparations." 
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TITLE 17 

PROPERTY CONTROL 

17-1 

Scope •( Prop e rty Control. — Property Control concern* the 
establishment of control over the properties of person* and organi- 
zations aet forth In MG Law No. 51 a* amended, and of organi- 
zations set In the Appendix to Control Council Law No. 3, and 
such properties a* may from time to time be specified In directives. 
Property Control la considered an Interim measure pending 
ultimate disposition. 

(Nothing In this Title will be Interpreted to abrogate directive* 
of USFET/EUCOM. relative to the control of property of United 
Nation* Displaced Persons and those assimilated to them In status 
(UNDP*) within the U.S-Zone of Occupation In Germany.) 


PART 1 
GENERAL 


Objectives a*4 General Psllcka Of Properly Centro I. 

n-MJ 

General. — The objective of Property Control is to ensure that, 
pending ultimate disposition of property taken Into custody, such 
property will be safeguarded and maintained without substantial 
depredation in value of assets. 

IM«M 

Objectives of Property Control. — The control of property 1* a 
necessary step In accomplishing Important ultimate objectives of 
the occupation. Including denaxlflcatlon. demilitarisation, con- 
comitant deindustrialisation, restitution, reparations, and relief, in 
carrying out denaxlflcatlon. demilitarisation, and deindustriali- 
zation. control is taken to remove designated persona and <*«**!- 
ratloos from positions of power and Influence. In accompUahUvi 
restitution, reparations, and relief, control la taken to provide 
ultimate aid to Nations and Individuals who were victims of Nasi 
oppression. 

17-191 

Purpose of Title. - This Title set* forth the objectives and 
policies and prescribes the rules and procedures which will be 
followed by MG officers In the U. 8. Zone In the supervision of and 
the control of property. It will also govern the German authorities 
In regard to custody and operational management of properties for 
which they are to be made rerponslble. 

n-m 

Soopo of THIo. 

a. Under directives of 17 May 1944. "Transfer of Property Con- 
trol Responsibilities In Crcater-Hcaae and Wdrttemberg- Baden to 


Land Minister Presidents". OS. OMGUS. 7 June 1944. "Transfer of 
Property Control Responsibilities In Grcater-Heeae to Land 

Minister President.'- C/S, OMOUS. 11 September 1949. .*Ta!22£ 
of Property Control Responsibilities in Bavaria to Land Minister 
Presidents," OS. OMOUS. 11 September 1949."TroM *«re<Pl?ft £ 
Control Responsibilities In Bremen to the ObarflnanxprUldent, 
08. OMOUS. responsibility for custody and administration ofaU 
property under MO control was transferred to the vnrtoua Ltoder 
<4 the US Zone. This program of transfer of responsibility relates 
to custody and administration only: disposition of property being 
retained ae an MG responsibility subject to the regulations set 
forth In t h is Title. 

h. insolar aa custody and administration of property Is con- 
cerned toeregulstionaast forth In this Til* *all apply only until 
such time as German authorities promulgate their own regulations 
for custody and administration of property and said reguUttona are 
approved by Military Government At that time pyts ot this TlUc 
concerned with the above subject matter will be deleted from the 
Title. 

SECTION B 

l1Il# DEFINITIONS AND ABBREVIATIONS 

Chief. Property Control Branch. - 17*0 CM«l Property Control 
Branch tCPCB), Is Ihe senior Property Control Officer In the 
U S. Zone. 

IMU . 

Deputy Chief. Property Control Branch. — The Deputy Chief. 
Property Control Branch (DCPCB), la second senior Property 
Control Officer In Ihe U. S. Zone. 

17-112 

Land Property Control Chief. - The Land Property Control 
Chief (LPCO la the senior MG Property Control Officer et 
Land level. 

17-111 

Land Property Control AaaMant Chief. — The Land Property 
Control Assistant Chief (LPCAC) U the second senior Property 
Control Officer et Land level. 

17-114 

Property Controller. — The Property Controller la the field 
representative of the LPCC. 

17-114 

German Property Control Agencies. 

17-114J 

Land Civilian Agency Head. — Land Civilian Agency Head 
(LCAH) la the head of the German Property Control Office at 
Land level. 

17-114A 

Rcgterungtbeslrk Civilian Agency Head. — Regierungsbexlrk 
Civilian Agency Head (RCAH). If established, is the head of the 
German Property Control Office at Regierungsbexlrk level. 

17-11CJ 

Civilian Agency Head. — Civilian Agency Head (CAB) Is the 
head of the German Property Control Office at Kreia level. 


Definitions under MO Law No. 5L 
17-117J 

"Persons" shall mean any natural persons, collective persons, 
Juristic persons tinder public or private law, and any government 
including all political sub-divisions, public corporations, agencies, 
and instrumentalities thereof. 

17-117.1 

Tmlar— enterprise" shall mean any person aa abovo defined 
engaged in commercial, business, or public welfare activities- 

n-ms 

A "nattenar of a state or government shall mean a subject, 
dtixen, or partnership and any corporation or other Juristic person 
existing under the laws of. or having a principal office In the 
territory of, such state or government 

17-117 A 

"Germany" shall mean the area constituting "Das Deutsche 
Raich" as it existed on SI December 1927. 


Property Panda. — Property fund* are. funds received as a 
result of exercising Property Control functions. Property fund* 
do not Include bank or other accounts existing as separata entitles 
(L e. accounts wholly unrelated to properties under control) which 
are blocked or frozen by MO officers exercising fin a nci al functions. 
Only bank or other accounts belonging to a property or Individuals 
whose property 1$ taken Into Property Control custody are con- 
sidered aa property funds. 


An "operating property" Is any manufacturing, sales or 
service enterprise under Property Control which utlllzee raw 
material*. Inventories, labor, and/or skilled or professional 
services In Its normal business operations, and such activities 
constitute the source of the major portion of IU gross In- 
come. The term "operating property" also Includes any 
Inactive business enterprises of ths categories described In 
the preceding definition which are potentially operative. 
In the case of United Nations and Neutrals property, tho 
property Is to be operated only after proper clearance with 
the Director. Finance Division, through the CPCB, under ihe 
supervision of a duly appointed custodian. 


(I) Manufacturing: Steel mills, canning factories. 

(3) Sales : Wholesalers, retailers. 

(J) Service : Banks. Insurance companies, public ac- 

counting firms, etc. 

b. "Other Income producing properties" will Include rentable 
properties, securities, patents, trademarks and other aspects of 
a similar nature. All Income producing properties other than 
thoee included under par. a above will be Included in this 
category. A rentable property Is one whose Income is derived 
from leasing fixed assets. A property not presently Income 
producing because of the necessity of reasonable repairs or 
because of the temporary lack ot a suitable tenant, but which 
la potentially income producing under the preceding defi- 
nition will also be classified as an "other Income producing 
property. 

c. A "non-in coroe producing property" Is any proparty under 
control which due to 1 U nature or condition cannot be ex- 
pected to be used tn business or produce either rental Income 
or other Income of any description. 

Examples: 

(IJ Business establishments, apartment houses, or dwelling 
houses which are damaged beyond recovery. 

O) All other property not classifiable as operating or other 
Income producing. 

SECTION C 

MEANING OF “PROPERTY CONTROL' 

17-129 

Property Central. — The term “Property Control” denotes the 
establishment and maintenance of control In and over specified 
categories of properly of persona and organization* described and 
defined in MO Law No. 52 (see MGR 25-MI), the organizations set 
forth In the appendix to Control Council Law No. 2 (see MGR 
*5-121-2). General Order No. 1 and supplement* thereto Issued 
pursuant to MG Law No. 52 (aee MGR 22-222. through 
and such other properties «■ may be made subject to control from 
time to time by competent authority. 


labia as operating or other 


Whai Property Central laclodea. — Property Control may 
include use, possession, custody, occupancy, protection, title, main- 
tenance. conservation, supervision and may be operated through 
custodians duly appointed by the LCAH In the case of German 
property and through custodians duly appointed by him and 
approved by the LPCC, as to property of United Nations and 
Neutrals. 


Taking Title. — Property Control does not normally include 
taking SUe to property. 


Type of Control. — Aa to United Nations and Neutrals proper- 
ties, the type of control Imposed at any time is a matter 
within the discretion of the LPCC unless otherwise specifically 
indicated by a higher authority. 

Aa to German properties, the type of control Imposed at 
any time is a matter within the discretion of the LCAH unless 
otherwise specifically Indicated by Military Government 

In either case, local determination la desirable because the 
control to be exercised may vary according to the nature and 
circumstances of each case. 
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17-1*4 

Primary Doctrine. — Prope rt y Control will not be exercised 
over properties not embraced In MO R 17-300 below unless spe- 
cifically authorized by the CPCB or directed otherwise in the 
Regulations herein. Property control will not apply under any 
circumstance* with respect to properties which are primarily 
of concern to the U.S. Army or Navy or branches of Military 
Government bavin* sole Jurisdiction over properties vested in 
said branches. Control will not be exercised over enemy war 
Installations or material unless not wanted by authorized branches 
of the Array or Navy, nor over any properties desired for use 
or operation by other authorized branches and agencies of the 
U.S. occupational forces and Military Government, even though 
such properties would otherwise come within the scope of MGR 
17-300. 

However, formal control and custody may be taken when 
property la released by the Army, Navy or other branches of 
Military Government, It betng understood that such property may 
be derequlslttooed and returned to the German economy without 
placing such properties under Property Control 

17-118 

Application of Doctrine to Certain Sitaattaa* - In the ab- 
sence of Instructions from the Director, Finance Division, the 
functions of Property Control do not apply to the following: 

a. Operation of railroads by Transportation Corps; 

b. Operation of PIT equipment by Signal Corps; 

c Operation of docks by Navy; 

d. Use of buildings by U.S. agencies or personnel for offices 
and billets; and 

e. Control over foreign exchange transactions, the blocking of 
deposits In banks or other financial Institution*, or the block- 
ing of negotiable instruments such as securities, bonds, ete. 
which are not associated with real properties or other 
properties normally taken into Pro p e rty Control custody and 
which are adequately safeguarded and no practical gain 
is achieved through taking them Into control 


b. Focal Point for Field Operations. — 

Tbe LCAH will coordinate Property Control operations in 
the field. He will be responsible for primary instruction 
of personnel, with assistance of the MG field staff, and for 
disseminating to RCAHs and CAH"* regulations, orders 
instructions and information generally, and Implementing 
such advices as necessary. The LCAH will also approve 
custodian contracts, leases and releases of property, and 
sales of perishable property, within existing authority and 
subject to any general restrictions In these Regnta Uftr.. 

c. Files. — 

The office of the LCAH will mainta^ flies of prescribed 
MG/PC forms, custodian contracts, property ledgers, cash 
ledgers, audits, reports, correspondence. investigate®* Meld 
liaison matters, and any other pertinent records or documents. 

d. Accounting Section. — 

The office of the LCAH will include a section, and the 
facilities therefor, wherein necessary auditing and accounting 
work may be performed. 

e. Special Provision for Protection of Property of Allied 
Nations and'Neutral* — 

The office of the LCAH shall also provide «*dal faculties 
for necessary protection and control of property of Allied 
Nations and Neutrals and their nationals. 

f. Liaison with LPCC. — 

The office of the LCAH will be considered the liaison office 
through which Military Government at I+nd level will 
exercise such supervision of Property Control administration 
as may be necessary. 


Dattas of ECAH. — In general, the RCAH, if created, shall 
superviso and coordinate operations of each Krela agency and 
all CAITs in the Reglrrungabezlrk. He shall also have such 
additional authority, duties, and responsiWhtlea as may, within 
the general limitations and requirements herein, be delegated to 
him by the LCAH. 


SECTION D 

GENERAL PLAN OF ADMINISTRATION AND SUPERVISION 
PURSUANT TO TRANSFER TO GERMAN AUTHORITIES. 
17-1M 

Transfer to Oerman Admin IrtraUen: Authority and responsi- 
bility for administration of the Property Control program has 
been transferred to Oerman authorities subject to observation 
and Inspection by and reports to the Property Control Branch 
to assure proper attainment of MO objective* Authority over 
substantive rules governing property control has not been trans- 
ferred to the German authorUle* The German government In 
each Land in the U. S. zone shall have the responsibility for ad- 
ministration subject to auch substantive rules as are or may 
be established by Military Government and to compliance with 
Military Government In respect to inspection and report* 

As part of the transfer of administrative responsibility to the 
German government* they are authorised to develop their, own 
plans for administrative organization and_operatioo to Jjj site, 
mitted to the Property Control Hrancfi for approval to determine 
Its adequacy to accomplish MG objective* Pending the submission 
of such plans. It is necessary to provide an administrative system, 
and those sections In this chapter which deal with administrative 
details of organization and operation are continued In effect 
pending acceptance of a modification thereto or a rubetitute plan 
originating with a Land government 

I7-U1 

Oerman Property Central Office, ami Official* — There Is 
established in each Krels a Oerman Property Control Office under 
the direction of a CAH and in each Land a German Property 
Control Office under the direction of a LCAH. There Is also 
authorized, when required, a German Property Control Office at 
Rcffterungsberirk level under the direction of an RCAH. 

17-111J 

Line of Responsibility of German Autberttlm. — The CAH 
Is responsible to and receives orders from the LCAH. Such re- 
sponsibility may run directly or through the offices of the RCAH. 
who transmits outers of the LCAH and exercises certain additional 
authority as delegated by the LCAH. The LCAH Is responsible 
to the Minister-president of each Land. No other German officials 
shall have authority In Property Control function* 

17-11* 

General Manner of Sapcrviaioa of Geemaa Aspe rit ies. — All 
MO policies, ’directives, and instructions on Propert y Centro! ob- 
jects, which originate at OMGUS or Land level will be trans- 
mitted through the Land Director of OMO to the Mlnlsterprtsi- 
dent. or by the LPCC to the LCAH. their respective duly authoriz- 
ed agents. 

11-U* 

All Basle Existing Laws. Directive* and Policies U nchang e d . 
— Transfer of the Property Control progra m eras administrative 
not substantive In nature, effecting merely a change of persons 
and offices performing particular duties All substantive rules 
governing Propert y Control remain unaffected. 


17-134 

MlnisSpiSdcat 1 of * esriT LsncTshall" be re^cLlbS^for the safe- 
guarding of property under control and for the general ad- 
ministrate® of the Property Control program. He will be subject 
to such supervision, restriction* audits and submittal of reports as 
may be required by Military Government’ 

17-134.1 

Dalles of LCAH. — The duties of the LCAH and his office shall 
Include the following: 

a. General Responsibility for Property Control Administration. 
The LCAH shall be primarily responsible for proper organ- 
ization to ensure effective functioning of all offices and 
officials in the administration of the Property Control pro- 


17- 1344 

Datim af Ike CAH. — The duties of the CAH and Ms office 
Include the following: 

* Deriding Initially which properties are subject to control 
and whether they should be taken under control: 

b. Taking properties under control; 

c. Appointing and removing custodians; 

d. Preparing and executing custodian contracts and fixing fees 
and other terms thereof, all subject to approval by the LCAH; 

«■ Deriding initially Questions relating to custodians, business 
under control, and particular operations or transactions: 

f. Administering and supervising the office of the CAH and 
all It* functions; 

t Signing and forwarding all necessary reports; 

Recording appropriately all transaction* as required on 
MG/PC form* Unreported transactions will be voidable at 
the discretion of the LPCC; 

I. Actively assisting and cooperating with Property Controllers 
or other rapresentatfvea of the LPCC In any inspection or 
audit of Ms office or records or any investigation relating 
to Property Control In his Kiel*; 

J Cooperating wfth Krais MO Security and Liaison Detach- 
ments and Occupational Security Units; 
k Carrying out any special Instructions or orders transmitted 
to Mm by or through the LCAH or RCAH. 


Dattas af the LPCC. — The LPCC has gtsseral supervisory 
authority over the Property Control program In the particular 
l^nd and Is responsible for Its proper administration by German 
officials. He will ensure tbat Ms field staff accomplishes its 
functions of Inspection, Investigation, and the giving of aaelstanre 
to German author! tie* He a*U assure that Property Controller, 
are properly reporting matters requiring corrective or remedial 
action In order that he may prescribe to Oerman officials the 
action to be taken. 


37-133 


Dntfes ef Prope rty OoatroUcn. — The Property Controller is 
not an intermediate officer but is e field representative of the 
LPCC. His duties Include the following: 

a. Furnishing Information in particular cases and explaining 
Important provisions of law* regulation* and established 
policy; 

b. Assuring that basic rule* limitations and pokey are being 
correctly observed and that procedure is proper and uniform; 

c Checking on general administrative adequacy, recording, 
accounting and auditing; 

d. Conducting inspections and Investigations, either by order 
of the LPCC or on Ms own Initiative, with or without 
notion to the office* officials, other persons or businesses 
Investigated; 

e. Guarding against any 

(I) Improper, irregular, or fraudulent transactions such as 
unauthorized use or disposition of assets or 
(3) Favoritism or discrimination contrary to MG objectives; 

f. Tbe Property Controller will cooperate with and assist 
the CAH In the effective implementation of Property Control 
functions at the Kreis level. He will act as an inspector 
and advise the CAH of any irregularities or procedures that 
are not In accord with MG pokrie* He will inform the 
CAH of all deficiencies noted; those that are not corrected 
locally will t j reported to the LPCC In the Utter case 
remedial action will be Initialed at Land level and appro- 
priate Instructions issued by the LCAH through German 
cha n n el * In urgent cases or emerge n cies (e. g. to safeguard 
assets) Property Controllers may act Immediately as circum- 
stances require. In the name of the LPCC. but will report 
the facts in writing to the LPCC within 48 hours. 
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17*1X7 

Restrictions on and Reservation. of Authority by Military Gor 
emment — Restrictions Imposed on German officials and powers 
reserved to and retained by MG officials are as follows: 

a. Property used by U. S. occupational forces of Military 
Government. — 

German authorities shall have no jurisdiction over property 
now or hereafter occupied or used by U. S. occupational 
forces or Military Government during the period of such 
occupancy or use. 

b. Property of United Nations and Neutrals. — 

With respect to property of United Nations and of Neutrals 
and their nationals, custodians may not be appointed or 
removed, contracts of custodians may not be consummated 
or cancelled, and property may not be released from control, 
without prior approval of the LPCC. The CAH may suspend 
custodians of such properties pending final action by the 
LPCC. but any such suspension must be reported within two 
days to the Property Controller. 

c. Reservation of General Authority of Supervision. — 
German officials at Land and lower levels will be subject 
to h'ncril supervision by the LPCC. 

PART 2 

OPERATIONAL PLAN POR PROPERTY CONTROL 


8ECT10N A 

RELATION BETWEEN BLOCKING CONTROL AND PROPERTY 
CONTROL 

17-210 


Responsibility for Blocking Control. — Properties subject to 
MG Law No. 52 not actually taken under control will continue to 
be subject to Blocking Control under the provisions of Title 16. 
MGR. Such properties as are taken li.to custody by Property 
Control will no longer be subject to blocking control and will be 
administered entirely by Property Control. This includes blocked 
bank accounts which may belong to such property. 


SECTION B 

PROPERTY CONTROL PROCEDURE 

17-2X6 

Procedure of Establishing Control. — Whenever it I* necessary 
to establish control over a property the following two basic atepi 
will be taken: 

a. Post or deliver Notice of Custody — Form MG PC 1; and 

b. Enter property on Property Records — Form MC/PC 2. and 
dispose of the form as directed In OMGUS. AG letter 010 6 
(FD). 25 Feb 47. subject: Property Control Accounting and 
Auditing Procedure, and Legal Forms. 

Posting the Notice of Custody doe* not in Itself constitute taking 
control. Notices may be posted pending final determination as 
to advisability of taking control, and Notice may be removed 
within a reasonable period. Such preliminary postings may be 
retorted to in exceptional circumstances, e. g., giving temporary 
protection to property subject to the Initial Jurisdiction of other 
branches of Military Government. If temporary custody Is to be 
taken, the word •’tempbrary" will be Inserted in the title of the 
Notice before ’custody", and In the second line of the Notice 
’ temporarily” will be Inserted after “declared'. 


17-2X1 

Procedure for Maintaining Control. — 


17-2X11 

Recording Matters Affecting Control. — When control has been 
established, a recording of all pertinent matters affecting the ex- 
ercise of control over such property will be made. This will be 
done by preparing the Report of Property Transactions (Form 
MG/PC 9). If the property Is an operating property or other In- 
come producing property which Is permitted to continue operating 
IU business, tho following will be done: 

a. Deliver Property Control Letter of Instructions No. 1 - 
Form MG/PCO/1BE/1; and 

b. Secure financial statement of recent date and periodical 
financial statements. 

17-211.2 

Operation of Business Enterprise*. - Unless otherwise directed 
and subject to such further limitations as may be Imposed by 
Military Government, any business enterprise under Property 
Control may engage In all transactions ordinarily incidental to the 
normal conduct of its business activities within occupied Germany 
provided that such business enterprise may not engage In any 
transaction which, directly or Indirectly, substantially diminishes 
or imperils the assets of such enterprise or otherwise prejudicially 
affects its financial position. 

17-2X1.3 

Control Through Custodians. — Property Control will normally 
be exercised through custodians. Acceptable custodians, manager*, 
and operating agents of controlled properties will be authorized to 
engage In necessary and desirable transactions with respect there- 
to subject to the following overall prohibitions which may be re- 
moved in particular cases by obtaining the approval of the CP CB 
In the case of United Nations and Neutrals properties and the 
LPCC In the case of other properties: 

a. That capital assets will not be encumbered, sold or other- 
wise disposed of; and 

b. That operating properties will not be altered in character, 
nor will obligations be Incurred except as incidental to the 
ordinary course of business; and 

c. That maximum allowances for actual living expenses to 
owners and their families will not exceed amounts specified 
in General License No. 1 — (Form MGAF-UU). 


SECTION C 

COORDINATION OF PROPERTY CONTROL PROGRAM WITH 
LAW FOR LIBERATION FROM NATIONAL SOCIALISM AND 
MILITARISM (MGR 24-500) 

17-2X5 

General Property Control Policy Respecting the Law for Li- 
beration. — To accomplish Property Control objectives. Properly 
Control procedures must be closely coordinated with the program 
outlined under the Law for Liberation. This coordination will entail 
assumption of control of property as soon as grounds appear and 
the retention thereof until a final decision is rendered. When an 
individual’s status is determined by final decision of a tribunal, 
such decision will be respected with relation to his or her 
property. 

17-2X54 

Definition of Final Decision — Final decision meins a decision 
from which no appeal can be taken and which determines the 
status of an Individual and disposition of his or her property pur- 
suant to the Law for Liberation (MGR 24-500). 

17-2X54 

roller Prior to Pinal Decision. — Until final decisions under 
the Law for Liberation, German Property Control officials will 
taka property under control as toon as any grounds appear there- 
for (aee MG Law No. 52 and supplement thereto and the Tjiw for 
Liberation from National Socialism and Militarism), and will re- 
lease property only when clearly Justified by corroborated facts. 
In accordance with this policy of conserving property, preliminary 
classification, whereby Individuals are placed In Class 1 or 2 by 
public prosecutors. wiU be fully and promptly respected by taking 
all the Indivt&jal’a property under control pending final decision. 
This permits German officials to take control or to retain control 
already taken, notwithstanding a decision of a tribunal which has 
not yet become final and which docs not order confiscation. 

17-2554 

Policy after Final Decision. — Final decision of trlbumU will 
be fully respected and followed. After any final decision which 
docs not order property confiscation, any property of the Individual 
already under control will be released unless grounds other than 
political or militaristic Incrimination exist for retaining control 
(I .e.. duress property owned by on individual exonerated under 
the Law for Liberation). Any property of the individual not al- 
ready under control will not be taken Into control on grounds of 
political or militaristic incrimination of said individual so long as 
said decision remains effective. 

17-2254 

Effective Actions taken after Final Decision. — Where any caso 
It re-opened for any reason whatsoever, the case will be con- 
sidered as reverting to its status before final decision. When the 
Minister for Political Liberation pardons an Individual or vacates 
or modifies a final decision without ordering final disposition of 
the Individual property, the case will also be considered as re- 
verting to IU status before final decision until the LCAH has been 
Instructed In writing by the Minister of Political Liberation. If 
release of the individual property Is Intended. 

17-216 

Procedure and fiteps to be taken by German Officials to 
Effectuate Confiscation Order*. 

17-2264 

Assignment of Personnel In Office of CAH to coordinate Opera- 
tion with the Law for Liberation. — The LCAH wiU assign one 
or more Individuals (depending on number of acting tribunals) in 
the office of tho CAH to effect continuous liaison with public 
prosecutor*. These individuals, to be called Liaison officers, will 
bo available to testify, ask questions, and offer suggestion* 
regarding property during tho proceedings 
17-2164 

Procedure Prior to Adjudication. — The following stops will 
be taken by the CAH prior to adjudication: 

a. Liaison officers wtU be ordered to secure classification 
lists of Class 1 and 2 offenders and deliver them to tho 
CAH 'who will take prompt action to place property under 
control; 

b. Liaison officers wiU be ordered to familiarize themselves 
generally with Information available to the public prose- 
cutors office and to report such Information to the CAH In 
order to facilitate action by the CAH at the proper time. 

17-2X64 

Procedure after Final Decision. - The following steps will 
be taken by the CAH after final decision: 

a. A written copy of the final dedsion wiU bo filed in the 
office of the CAH; 

b. If confiscation Is not ordered, and if no other grounds 
exist for retaining control, any property of said Individual 
then under control shall be promptly released; 

c. If the decision orders confiscation, the CAH shall act 
promptly In accordance therewith. 

SECTION D 

RELEASING PROPERTY FROM CONTROL 

17-246 

Occasions for Release. — LCAH’s wiU release property from 
custody under the following conditions: 

a. Whenever the CPCB directs the turning over of the property 
to a designated person; 

b. Whenever It la determined that the property was taken 
Into custody In error; 

C- Upon the return of an absentee owner, where control of 
the property was taken under Section I (f) of Article I 
of MG Law No. 52, and upon submission of acceptable proof 
of ownership, of citizenship, and of political reliability; 
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d. Whenever the owner has been cleared, or has satisfied the 
sanctions, if any, imposed on him under the Law for Liber- 
ation from National Socialism and Militarism! 

e. Whenever the owner of the property, under Section 1 (d) 
of MG Law No. 52, has been released from detention or any 
other typo of custody by Military Government, and the 
property is not otherwise within the scope of MGR 17-300 
below; 

f. Whenever a turn-over award, order or instruction Is 
received from Reparations Section or Restitutions Control 
Branch of Military Government (approval must be obtained 
In advance from the Restitution Control Branch, OMGUS 
(Rear). APO 757, Frankfurt-Hoechst, before Property Control 
officials may release any property that was removed from 
any one of the following occupied countries: 

Albania Hungary 

Austria Italy 

Belgium Luxembourg 

Bulgaria Netherlands 

Czechoslovakia Norway 

Denmark Poland 

Finland Roumanfa 

France U.S.S-R. 

Greece Yugoslavia); 

g. Whenever the property is requisitioned for use. operation, 
or other purpose by the occupational forces or other 
branches of Military Government; 

h. Upon recommendation of the Mlnliterprlsident of the Land, 
or the appropriate civil authorities In the case of Berlin 
Sector, with the approval of the CPCB; 

i. Whenever directed by the LPCCdo release to Linder govern- 
ments upon appropriate receipt, under the provisions 
of MGR 17-313.1. 


Releases of Property to U.8. Occupational Perce* aad other 
Branches. — Property actually taken under control may there- 
after be requisitioned by or turned over to the occupational force* 
and other branches of Military Government. In this case the 
LCAH will, by order of the LPCC. release the property concerned 
from the Property Control books by entering proper notation on 
tho Report of Property Transactions (Form MG/PC/3). Such 
notation will include designation of unit or branch, name of 
commanding officer, date of release, statement of condition at 
time of release, and any other relevant Information. If the 
property in question belongs to a United Nations Government or 
National thereof, such fact will be called to the attention of the 
commanding officer of the unit or branch to which the property 
la released. 


Property 8ubje«t to Instructions aad Orders of LCAH. — The 
LCAH In aU cases will take the following steps whenever It It 
necessary to release any property, Including funds, from control. 

a. In case of United Nations’ and Neutrals' properties written 
approval of LPCC wlU be obtained (ace MGR 17-137 b); 

b. The proper notation will be entered on the Report of 
Property Transaction (MG/PC/3). Such notation will In- 
clude — 

(1) Name and addresa of releasee, 

(2) Release date, 

(3) Reason and/or authority for release. 

(4) Any other Information pertaining to release, 
and 

(5) Signature of LCAH; 

c. A written certificate will be secured In triplicate from the 
releasee In case of German etc. properties and from quadri- 
partite of United Nations and Neutrals properties con- 
taining — 

(1) Property serial number, description and location of 
property, and 

(2) Acknowledgement of receipt of property; 

d. In the case of properties of United Nations and Neutrals, 
the signed original will be attached to the MG/PC/3 reporting 
the release and forwarded to the CPCB. Hie duplicate, 
triplicate, and quadruplicate cotfes will be retained by the 
LPCC, the LCAH. and CAH, respectively. In all other cases 
the signed original will be attached to the MG/PC/3 reporting 
the release and forwarded to the LCAH. The duplicate 
and triplicate will be retained by the LPCC and CAH, 
respectively. 

PART 3 

PROPERTIES TO BE CONTROLLED 

SECTION A 
GENERAL 

17-3#0 

General Rule. — As soon os grounds therefor appear. LCAH’s 
will establish and maintain Property Control over all properties 
as defined lnMGR'i 17-120 and 17-121, owned or cortrolled, directly 
Or indirectly, In whole or in part, by the various categories of 
persons and organisations described In: Article 1 of MG Law No. 
52 except as superseded by MG Law No. 54 with respect to cer- 
tain categories of property; the appendix to Control Council Law 
No. 2, General Order No. 1 and supplements thereto Issued pur- 
suant to Law No. 52; the organizations described by MO Law 
No. 5, MG Laws Nos. 77 and 191; Control Council Laws No*. 9 
and 10. subject to the limitations and exceptions slated In Title 17. 
MGR. Control of Property will also be assumed as provided In 
the Law for Liberation (MGR 24-500 and MGR 17-235) as soon 
as grounds appear, and such control will b# retained until a final 
decision U rendered. 

SECTION B 

PROPERTIES OF THE GERMAN REICH. LANDER, PROVINCES. 
AND POLITICAL SUBDIVISIONS. THEREOF — ARTICLE I 
PAR. 1 (a) OF MG LAW NO. 52 


Taklag Control Dependent on Dissolution of Using Agency. — 
LCAH'a will take control over properties in this class after the 
German governmental agency or Instrumentality concerned is no 
longer In existence. LCAH’a will not exercise control when the 
properties are used to bouse or to facilitate normal functions of 
government or public services permitted by- Military Government, 

e. g, property occupied by ministries and other departments of 
government, and property used as Are stations, police stations, 
prisons, public schools, and hospitals. 


Doctrine of Primary Concern Applicable. — Initially the proper- 
ties described in Article I. par. la. of MG Law No. 52, are the 
primary concern of the U.S. Army, Navy, or other branches of 
Military Government Hence. LCAH’s will take no action with 
respect to such properties except with special authorization of 
the Mlnliterprlsident concerned. Unless specifically Instructed 
herein relative to particular types of property. LCA ffa will estab- 
lish control In these coses only when: 

a. Directed by the Mlnliterprlsident concerned, or In the case 
of zonal agencies by the Ltnderrat or by Military Govern- 
ment; 

b. The agency having primary concern his completed Its mis- 
sion or task In connection therewith and has so Indicated In 
writing to the LCAH; 

e. The agency having primary concern has indicated that Its 
Interest in the property has ceased; or 
d. The agency having primary concern has released the proper- 
ty. or has arranged for Its transfer to Property Control 
17-11* 

8 perilled Property Is to be Considered wllhto this Clean. — In 
addition to the specific classes of property described In Article I, 
par. la of MG Law No. 52, the following properties are to be con- 
sidered within this class aad taken Into control only when the 
provisions of MGR 17-310 and MGR 17-311 are astisfied: 

a. The Relchsbahn and other transport facilities belonging to 
or controlled by tho Reich or any of Its poll Ural subdi- 
visions or munldpalltlas; 

b ’ telephone properties of the Reich; 

t Castles, museums, libraries and archives; 

d. Utilities, monopolies, public undertakings and public corpo- 
rations; and 

e. Public forests. 


Jurisdiction of Linger ever Wefcreaartrt Preparty. _ 


General. — MO Law No. 54 grants to the Land the right to 
possession aad use of all property, both real and personal, suit- 
able for agricultural purposes or required for accomodation or 
settlement of Germans and others, title to which was held by any 
of the following: 

a. The Supreme Command of the German Armed Forces, the 
Germen Army, Navy end Air rorces; 

*■ The SA (Sturmablellungen), NSKK (NS-Kraftfehrkorps). 
NSFK (NS-FUegerfcorps). SS (SchutzstsfTcln) end SD (81- 
cherhellsdlenst); 

c The German Retch. Its departments op agencies, for or In 
b'*sbovc'** 1 01 or * w ^“ l ‘ ol “ U * t * 1 In subpare. a. end 

d. Any officer of organizations listed under srtpars. a. and 

b. above, in his official capacity; and 

e. Any other organization or perron, for or In the interest of 
organizations or parsons listed under subpars. a, b, and 

c. above. 


Control Already Taken Over Wehrmacht Property to Con- 
iines. MG Law No. 54 conveys to the Linder the possession and 
uae of such property described In MGR I7-313.I above "as is sult- 
•ble for agricultural purposes or required for accommodation or 
settlement of Germans or others-. Ths Law does not apply, how- 
ever. to property of this nature which Is now or hereafter used, 
occupied, or In the custody of the U.S. occupational force* or 
Military Government LCAH’a will continue control already taken 
over barracks, buildings, and other s*opertles of the Wehrmacht. 


Control of Additional Wehrmacht, Krtacsmarlne, and Luftwaffe 
Prepertlee. — All Wehrmacht, Kriegsmarine. and Luftwaffe proper- 
ties. real or personal, not suitable for agricultural purposes or 
1ST or ~«U«»ent under the provisions of MG Law 

No. 54 will be taken Into custody by LCAH’s subject to the fol- 
lowing exceptions: 

a. Property held or being used by the U. S. occupational 
forces; and 

b. Property held or being used by other branches or divisions 
of Military Government. 


Power to Regain Possession. Reserved. _ Military Government 
reserves the power to regain possession or otherwise assume con- 
trol over any properties transferred to the Linder under the 
Merciie this power without the specific 

authority of the CPCB. 


Reporta from Under. — The Linder government will be re- 
quired to furnish the reports on all properties subject to MG 
Law No. 54, whether or not suitable for agricultural purposes or 
required for accommodation or settlement of Germans. LCAH's 
will forward copy of such reports to: Office of Chief, Property 
Control Branch. Finance Division. The report will constitute the 
basis for directives from the CPCB authorizing LCAH's to establish 
control oyermllrtory properties of the German Reich or the In- 
come derived from their use. 
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PROPERTIES OF ENEMY STATES OTHER THAN GERMANY 
— ARTICLE I PAR. 1 (t» OF MG LAW NO. 52 


SECTION O 

PROPERTIES OF ABSENTEE OWNERS — ARTICLE I PAR. 1(f) 
OF MG LAW NO. 52 


Generate Kate. — Until further promulgation* are Issued bj 
Military Government, LCAH's will only establish and malntalr. 
control over such properties described to Article I, par 1(b). of 
MG Law No. 52 a* are owned or controlled by the following nation* 
or their national*: 

a. Bulgaria, 

b. Hungary, 

c. Italy, 

d. Japan, and 

e. Rumania. 


PROPERTIES OF NSDAP. NSDAP ORGANIZATIONS AND 
NSDAP OFFICIALS AND MEMBERS — ARTICLE I 
PAR. 1 (c) OF MG LAW NO. 52 AND APPENDIX TO CON- 
TROL COUNCIL LAW NO. 2 

17-23# 

NSDAP Headquarters and Loral Party Offices- — LCAH's will 
Immediately establiah and maintain control over NSDAP Head- 
quarter* and local Party offices, and properties of organization* 
and association* controlled by the NSDAP. a* described to Ar- 
ticle I, par 1 (c), of MG Law No. 52 and the appendix to Control 
Council Law No. 2 to the extent not excluded by other paragraphs 
from the o Deration of LCAH*a. 

17-MI 

Property of NSDAP Official* and Members. — LCAH’S will 
Immediately establish and maintain control over property of 
NSDAP official* and members or supporters Included to blacklist* 
or to accordance with Law for Liberation from National Socialism 
and Militarism or otherwise specified by Military Government 
LCAH's will not exercise control over thetr essential furniture, 
clothing, or other personal effects unless these have to fact been 
obtained through dureas, looting, or co nfi s c atio n . 

17-M2 

Doctrine of Primary Conran AppUraMe U ladratrial and Com. 
merclal Property ef NSDAP. — The Instruction* stated to MGR 
17-311 above will be applied to cases relating to Indu* trial ant) 
commercial enterprises owned or controlled by the NSDAP and 
organizations and associations controlled by It 
17-2M 

DAP Property. — LCAH's will establish and maintain control 
over properties of the DAP (Deutsche Arbeltafront). The DAJ* 
properties Include banks. Insurance companies, publishing bouses, 
housing and building companies, theaters, shipbuilding companies, 
resorts, hotels, food producing and processing plants to retail out- 
lets, and other properties. The DAP properties -were operated by 
hug# vertical corporation.. Ownership was centralized and author- 
ity emanated from a stogie central court*. 

I7-M4 

Ltotoen AettvMy hi Operation of DAP Property. - LCAH's will 
take control over all DAP properties located In their respective 
areas They will continue the operation of all operating proper- 
ties of DAF and consult from tlma to time with the appropriate 
representatives of other branches of Military Government having 
an Interest to these properties such sa Manpower. Finance. 
Industry, Transportation, and Trad# and Commerce. If certain 
properties are continued to operation It la the naponsfidlity of (he 
LCAH to denazify the personnel and sever eU connection with 
the former DAF. 

MOTION ■ 

PROPERTIES OF DETAINED POISONS — ARTICLE I PAR. 1 (d) 
OF MO LAW NO. 52. 

17-34# 

Detained Person*. - LCAH s. with the approval at the LPCC*. 
are authorized to exercise control over all proparty ex rapt furni- 
ture. clothing, or other personal effects of person* detained or 
held to custody by Military Government. 

17-341 

Excrete* of Central a Loral Determination. - Whether Prop- 
erty Control will be exercised depends on the circumstance* to 
each case, such as the political character of the person detained 
or held In custody, nature of the charge or accusation leading to 
the detention, nature of the property owned or controlled by him, 
period of detention, and other pertinent data In each case this 
determination will be made through the LCAH by the LPCC 
after consultation with the MO Legal officer, local CIC Detach- 
ment. Public Safety officer, or other detaining agency which will 
be In poseeaafon of pertinent facta. 

17-344 

Furniture, Clothing, and Personal Effort* Partially Example*. — 

LCAH's will not exercise any control over the furniture, clothing, 
and other personal effects most n eces s ar y for dally use of the 
detained person unless these have to fact been obtained through 
duress, looting, or confiscation. 

SECTION F 

PROPERTIES OF DISSOLVED OR SUSPENDED ORGANI- 
ZATIONS — ARTICLE I PAR 1(e) OF MG LAW No. 52 
17-35# 

Doctrine of Primary Concern Applies. — The Instruction stated 
In MGR 17-311 above will guide LCAH's with regard to -the appli- 
cation of control over the funds, accounts, records and other 
property of any organizations or associations suspended or dis- 
solved by Military Government 

17-351 

Laws 8 upending or Dissolving Various Oi g ss t ia tt — a — 

LCAH’s will refer to General Order No. 1, MG Law No. 3, Control 
Council Law No. 2, and other MG laws for Information concerning 
the organizations and associations su s pended or dissolved by 
Military Government 


Abandoned Property of German Nationals. — LCAH’s will 
establish control over abandoned property belonging to German 
nationals, whether such persons are Inside or outside of Germany, 
or where such p rop er ty would otherwise come within the scope 
of MGR 17-300 above. 


Allied P i s pn t j . — LCAH's will establish control over properties 
owned or controlled by all Allied governments or nationals thereof, 
whether found abandoned or to the possession of custodians. 
LCAH's will consult and follow Instructions of LPCC* on all 
pertinent -matters affecting the maintenance of control over In- 
dustrial and commercial properties belonging to Allied governments 
or their nationals. 

SECTION H 

ADDITIONAL PROPERTIES — ARTICLE I PAR. 1(g) OF 
MG LAW No. 52 

17-37# 

General PaUey. — LCAH's will establish and maintain control 
over all properties, as directed by the LPCC, to be taken into 
Property Control. LCAH's are encouraged to forward recommen- 
dations to the LPCC, specifying properties net presently covered 
to MGR 17-300 above which they believe should be taken under 
control (tee General Order No. 1). 

17-*TI 


E stab li sh ed rsltey ea Admlatatratten of Property UUBsed la 

lafermattea OseUroL — Certain properties used for dlseemlMtlng 
Information (such as newspaper plants, publishing houses, fadlo 
stations, theaters) are subject tb particular OMOUS order*. With 
respect to these properties, specific Instructions as to taking 
property under control, and particular custodians to be appointed, 
will be furnished by the LPCC to the LCAH. Such properties will 
not be released to persons exonerated under the Law for Liberation 
without written < pproval of Information Control Division. 


P™ » wty ef P ere ses Removed Under MO Law N*. S. — Such 
property Is subject to MO Law No. 52. Article II. per. 43 of General 
Order No. 1 (see Section 13) which provide* that property of all 
persons removed from public or private office or position by 
Military Government shall be subject to MG Law No. 62 The 
decision as to whether this property shall be placed under control 
depends on the circumstances of each case. Where deemed appro- 
priate, the LCAH will take such property under control. 

SECTION I 

LOOTED PROPERTY - ARTICLE I PAR. 2 OF MG LAW No. 52 


Oeweral Kate, — Except as otherwise provided In MGR 17-3*1 
below, LCAH's will establish and maintain control over property 
obtained through duress, looting, or confiscation. 

17-SM 

Werta af Art. — LCAH's will exercise control over works of 
art when there la reason to believe that these represent a dear 
case of loot or confiscation, dispossession or spoliation and wtoer* 
custody and control Is not exercised by Monuments, Fine Art* and 
Archives officers, as provided under Title 18, MGR. 


Fsrsig* Eaeteaag* DepaaMary. — Property obtained through 
duroaa, looting or confiscation, which I* now or hereafter placed 
to the custody of the Foreign Exchange Deport lory, will not be 
subject to the provisions of this. Title. 

PAST 4 

FINANCIAL AMITE AND OTHER SPECIAL FRO POTTO 
SECTION A 
FINANCIAL ASSETS 

17-4## 

F tn s artsl A s s e t* Defined General. — The term "financial assets" 
Includes both Oerman and other currencies, stocks, bonds, and 
other securities, certificate* of deposit or receipts therefor, checks, 
drafts, and bills of exchange, warehouse receipts, bills of lading 
bank books evidencing claims against banks, postal, giro or other 
money order*, letter* of credit and other commercial paper, gold 
and silver coins, gold, silver, and platinum bullion or alloys In 
bullion form, and Jewels. 


F tn—rtil Assets In Germany 8 object to MG Law Ne. 53 Defined 
(Forets* Exaksags Assets). — Financial assets subject to MO 
Lew No. 53 Include the following: 

a. Currency other than German currency; bank balances out- 
side Germany; and checks, drafts, bills of exchange or other In- 
struments of payment drawn on or Issued by persons outside 
Oermany; 

b- Gold or silver coin, or gold, sliver or platinum bullion or 
alloy* thereof in bullion form; 

c. Any securities or other evidences of ownership or Indebted- 
ness Issued by persons outside Germany, and securities or other 
evidence of ownership or Indebtedness Issued by persons In Ger- 
many if expressed or payable to currency other than German 
currency. 

d. Claims and any evidence thereof owned or held by — 

(1) Any person* to Germany agatrut any persons outside 
Germany whether expressed to German or other cur- 
rency. 

(2) Any person In Germany against any other person to 
Germany If expressed to a -currency other than German 
currency, 

(3) Any person outside Germany against another person 
outside Oermany to which claim a person to Germany 
has any Interest; 
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e. Such other property as may be determined by Military Gov- 
ernment to be a foreign exchange asset 

17-401.1 

Procedure. — 

o. When the properties of any person subject to MG Law 
No. 52 are taken Into custody, those assets which are foreign ex- 
change assets, as defined In MGR 17-401, will not be taken into 
Property Control custody but will be forwarded by the CAH to the 
LPCC through normal channels in the case of United Nations or 
Neutrals properties and to the LCAH in the case of German pro- 
perties. The LPCC or LCAH. upon receipt of foreign exchange 
assets, will deposit them in a safe deposit box of the nearest Land 
Central Bank for safekeeping. The Land Central Bank will pre- 
pare such forms as are necessary under MG Law No. 53 for this 
class of assets; 

b. With respect to the r em ainder of the property taken into 
custody, belonging to the same individual, which Is subject to MO 
Law No. 52 but trot MO Law No. 53, the CAH will follow through 
with the usual procedure for taking property under control, as 
prescribed In pars. 20 through 22.3. OMGUS AG letter 0106 (PD). 
25 Feb 47, subject. Property Control Accounting and Auditing 
Procedures, and Legal Forma For example, a CAH may take Into 
custody a business which owns, among other assets, stocks of 
subsidiaries In countries other than Germany. The stocks of 
foreign subsidiaries In such case will ba forwarded to the LPCC or 
LCAH for disposition prescribed by MG Lsw No. 53. and the 
remainder of the assets belonging to the business will be taken 
into property control custody In the usual manner. 


17-46* 

Financial Asaeta not Subject to MO Law Ns. U. - Financial 
assets not subject to MG Law No. 53 are those classes of assets 
specified in MGR 17-400, which do not represent foreign exchange 
assets as defined In MGR 17-401.1 but are subject to MG Law 
No. 52. 


17-462.1 

Procedure. — 

a. CAH’s will determine whether or not such financial assets 
ere being used or are capable of being used in connection with 
a property taken into control which is classified as an operating 
property, as defined In MGR 17-1 19a. If the financial aaseta are 
being used or ere capable of being used In connection with a trade 
or business, they may be held at any place of safekeeping utilised 
by the business for similar assets, such as a safe, vault, safe 
deposit box, etc. and will be subject to uae by the custodian; 

b. If the financial asaeta, other than cash, are seized to con- 
nection with a property taken Into control which Is classified as 
an other Income producing or a non-income producing, as defined 
in MGR 17-110 b and c. respectively, and are not required to be 
used by the custodian in connection with the operation or upkeep 
of the remainder of the property, such assets will be deposited by 
the CAH In a safe deposit box of a bank and will be subject to 
withdrawal by the CAH only. The rental on the safe deposit box 
will be paid by the custodian If there are funds In connection with 
the property; otherwise, payment for rental will be effected as 
prescribed in MGR 17-5213. If such assets are required by the 
custodian In the operation or upkeep of the property, they may 
be held at any place of safekeeping utilized by the custodian for 
this class of asaeta Cash taken Into control In connection with 
such property will be governed by the procedures prescribed in 
pars. 30 through 32. OMOU3 AO letter 010.6 (PDJ. 25 Teb 47. sub- 
ject, "Property Control Accounting and Auditing Procedures, and 
Legal Forms""; 

c. If property subject to MO Law 52 consists solely of financial 
assets, or cash and financial assets, such property will not be taken 
Into Property Control but wlU be deposited In a blocked account 
In any banking Institution. Such property will thereafter be sub- 
ject to blocking control only. (See MGR 17-12S(c)) 

17-463. 

Currency Abandoned by or Captnred from Enemy Force*. — 

Currency abandoned by or captured from enemy force* generally 
constitutes •"booty"' according to rules of land warfare. CAH’s will 
not take such currency Into Property Control, but will turn It over 
to a U. S. Army Disbursing officer for disposition. If not accept- 
able by a U. S. Army Disbursing officer such currency should be 
delivered to the Currency Section, Foreign Exchange Depository. 
OMGUS (Rear), APO 757, against receipt 

17-405 

Valid Currency Abandoned by MonldpaUUe*. — LPCCs or 
LCAHs will deposit valid currency abandoned by a municipality, 
or by any other governmental subdivision or body, which may 
come into their possession or the possession of Military Govern- 
ment, In the nearest branch of the Land Central Bank or approved 
alternate bank to the credit of the municipality. 

8ECTION B 

DEPOSITS. SAVINGS ACCOUNTS, AND OTHER ACCOUNTS IN 
POST OFFICES. BANKS, AND OTHER FINANCIAL INSTI- 
TUTIONS, BEARING RELATION TO PROPERTY UNDER 
CONTROL 

17-416 

Accounts Dependent on or Related to Properly under Control.— 

When LCAH's establish control over property they will also estab- 
lish control over any and all accounts maintained In connection 
with the property. 

17-411 

Charges against Control Account*. — Charges against control 
accounts for allowable expenditure may be made subject to the 
restrictions of MGR 17-520 through MGR 17-524. 

SECTION C 


17-4*6 

Claims for RestllnUon. — LCAHs are directed to consult In 
£ ‘k* ^ PCC ' , ,P end > n 8 the issuance of instructions 
from OMGUS for handling claims for restitution. 

17-421 

^ onn * T ' ° wner - — LCAH's may permit the use of these 
properties by the original ecclesiastical owners pending their 
ulumate d sposluon LCAH's will collect rental or other compen- 
*stton for the use of such properties or may .at the recommendation 
9 ? the Education and Religious Affairs officer, through the LPCC, 
defer (but not waive) payment of compensation until ultimate dis- 
position is m ade. 

SECTION D 

PERISHABLE PROPERTY AND PROPERTY SUBJECT TO 
17tw DETERIORATION 

8ale Authorised. — The LCAH will authorize or direct the 
custodian, manager, or operating agent to provide the sale of 
property; 

a. Whenever perishable property has been taken under control* 

h- After concurrence from Interested branches of Military 
Government, whenever property taken under control 1* sub- 
ject to deterioration or substantial depredation, or low of 
value; • 

e. Whenever the cost of the upkeep or maintenance of non- 
income producing property will In time amount to a sum 
equal to the value of the property; 

d. Upon recommendation of the Land Mlnisterprlsldont. or the 


appropriate civil authorities in th> case of Bremen, Weser- 
mdnde and Berlin Sector, and with the approval of CPCB 


17-411 


of rreoeeds from Sale. — Proceeds from sales 
authorized In MGR 17-430, above, will be treated In the following 
2“* Where «he Property Is related to a business enterprise, 
the CAH will deposit the funds reedved in such accounts and 
depoatorle* as are customarily maintained on behalf of the 
bjulneus. Where the property is related to or represents a property 
other than that of a business enterprise, he will deposit the funds 
In the Land Central Depository in the same manner as surplus 
funds, as prescribed In par. 32. OMGUS AG letter 010 6 (FD). 25 
Feb 47. subject. Property Control Accounting and Auditing Pro- 
cedures. and Legal Forms. In the Utter case, he will al*> enter 
proper notation on the Record of Property Transactions (MG/PC 3), 
with the circumstances pertaining to the sale, and forward this 
form together with related correspondence to the LPCC In the 
case of United Nations and Neutrals properties, or to the LCAH 

Voucher (MGTC 4) In the manner prescribed in par. 34. OMGUS 
AG lrttcr OlOJ jFin. » Feb 47 subject. Property Control Accounting 
and Auditing Procedures, and Legal forms. 


FART 5 

INSTRUCTIONS 
SECTION A 
GENERAL 

17-566 

Custodians. - The LCAH will not act as trustee or receiver, 
nor manage property except through a custodian, manager, or 
operating agent, without written authority from the LPCC In 
general, custodians, msnsgers. operating agents and other per- 
sonnel will be retained subject to the provisions of denazification 
laws. regulations. and directives (see Title 24. MGR). 

17-561 

Application of Control Most be Reasonable. - LCAH s will do 
wnst Is reasonable, depending on the circumstances of each case. 
They will not exercise control over properties not ImporUnl or 
valuable enough to warren t control "Ihc nature of the property, 
the necessity for control, and iu condition, value, ownership, and 
Income-producing capacity are factors to be considered In deciding 
whether the property U Important or valuable enough to warrant 
control. This decision will be made by the LCAH. The LCAH 
will refer doubtful or border-line cases for determination by the 


17-56* 

Elementary Gnldr*. - LCAH's WlU: 

a. Employ as many civilians as are deemed necessary to carry 
out Property Control function within strength authorized and fund 
allotments (In this regard care will be taken to comply with MO 
Law No. I); 

b. Consult with functional officers and representatives of 
agencies Interested In the operation of business enterprises taken 
under control; 

c. Continue existing accounting systems of operating properties 
if satisfactory (LCAH will change accounting system Only upon 
written authority from the LPCC). 

17-563 

Coordination and Liaison with Other Ageocfcs. 

17-3621 

Naomrtty for Coordination. — it will be noted that a relationship 
exists between certain Property Control activity and the work 
of the U.S. occupational forces and other branches of Military 
Government The exercise of control over certain properties may 
affect the operation of specialist officers and agencies in other 
helds. and to that extent have an Interest In the manner In which 
Property Control deals with such properties. Many times the 
successful maintenance of control over property depends on the 
assistance of outside officer* and agencies. 

17-56*3 

Rri s H a mhl pe Camera**. — LPCCs will maintain necessary 
liaison and coordination with the following, and other officer* and 
agencies concerned: 
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•• The Economic Division in regard to overall policies on 
industrial production, overall economic controls over prices, 
rationing and distribution of commodities and services, 
agriculture, forests and fisheries; 

b. Local CIC Detachments and Public Safety Special Branches 
in regard to denazification of personnel, securing property 
Information, and appointing custodians; 

c. Provost Marshall as to protection of properties against 
trespass by troops; 

«L 0-2 personnel as to white and black Hits; 

e. Corps of Engineers and Town Majors as to requisitioning 
property for military use; 

f. Legal personnel m case of doubt as to authority in any 
specific case; 

g. Monuments, Fine Arts and Archives (MFA & A) personnel 
for Information on art works and archives which may be 
taken under Property Control pursuant to MGR 17-5*0 
(LPCCs are authorised to post Notices of Custody (Form 
MG 'PCI) on repositories and storage places of art works 
and archives, when aped 0 cal ly requested by MFA A A of- 
ficers). These Notices will be removed as soon as adequate 
protection and security have been established by the MFA 
A A personnel (see MGR 17-230); 

h. Finance personnel in regard to overall financial policies, the 
application of MG Law No. 53 and the application of block- 
ing controls under MG Law No. 32; Foreign Exchange 
Depository; 

I. Manpower and Labor personnel in regard to the use and 
operation of DAT property; 

J. Education and Religious Affairs personnel In regard to the 
maintenance of control over former ecclesiastical and 
educational property, -and liaison and coordination with 
Education and IteKgioui Affairs personnel concerning school 
property and problems; 

k. Transportation personnel In regard to providing transport 
facilities for the operation and custody of property; 

l. Public Welfare personnel In regard to the use and operation 
of the property of the Nazi Party welfare organisations; and 

m. LCAH In regard to overall policies pertaining to Property 
Control functions of German civilian authorities. 

17-5*3.4 

MO Personnel In the Field. — Military Liaison Detachments 
will enter the Property Control function only In an emergency 
when their assistance Is requested by the CAH or requested by 
the Land Property Control Office represented In the field. 


to the maintenance and up- keep of the property, such as ordinary 
repairs, taxes, wages of caretakers. Insurance premiums, fees of 
custodians, etc. The expenditures of an other Income producing 
property will in all cases conform to the limitation imposed by 
Article 4. MG Law No. 52. A reasonable amount payable to the 
owners of a property and their family, not to exceed the maximum 
allowed by General License No. 1, will also be considered a normal 
expenditure. 

Custodians, managers, and operating agents will not Incur, In 
any month, expenditures which will exceed the income of the 
property for that month without a specific prior approval for such 
expenditures from the LPCC in the case of United Nations and 
Neutrals properties and from the LCAH in the case of German 
properties. Such approval will bo obtained by the most expe- 
ditious means and need not be in writing. However, the LCAH will 
keep e record of such approval, with reasons therefor, and, in fof- 
warding any custodian financial report (MC/PC/5/F) which shows 
an excess of expenditures in Income, will note In the Indorsement 
the cause of such excess and the reason for having given approval. 

17-523 

Non-Income Producing Properties. — The term normal expen- 
ditures with respect to non-income producing properties Includes 
the classes of expenditures specified for other Income producing 
properties in MGR 17-521-2, above, except that such expenditures 
will be limited to the amount of property funds taken into custody 
with the property. If there are no funds under control in con- 
nection with such property, or if such funds have been exhausted, 
CAH*s will arrange with the local German government for the 
payment of those expenses necessary to prevent deterioration of 
the property. The local German government will keep a record 
of such expenditures paid on account of each non-income pro- 
ducing property. The accumulated expenditures constitute a lien 
against the property until such property Is either returned to It* 
rightful owner or otherwise disposed of. In which cese the lia- 
bility will be liquidated. 

17-523 

Extraordinary Expenditures Prohibited. — Under no circum- 
stances will LCAH'e permit custodians, managers, and operating 
•gents to Incur extraordinary or unusual expenditures such as 
capital Improvements, purchase of assets such as land, buildings, 
equipment or machinery without specific approval of the LPCC 
In the case of United Nations and Neutrals properties and of the 
LCAH la the case of German properties. 

17-524 


17-5*4 

Screening of Civilian Personnel Employed by LPCCs and 
IX All's. — LPCC’s and LCAH's will be held responsible for seeing 
that full Investigation and screening is completed at the earliest 
possible moment to determine the efficiency and reliability of 
custodians, managers, operating agents, and other personnel em- 
ployed In connection with the maintenance of control over 
property. 


SECTION B 

TEES OF CUSTODIANS 

17-51* 

Reasonable Fee*. — Fee* paid to custodians, managers, operating 
agenta and other personnel employed by LCAH’s will be reason- 
able and consistent with local compensation standards established 
for the ares. When a trustee handles more than one property and 
his total compensation on a fee basis Is exceptionally large, he 
ahould be pieced on a reasonable salary. 

17-311 

Increasing Fees Prohibited. — When LCAH'e retain existing 
cuitodlans, managers, or operating sgents of properties taken under 
control, they may authorixe the payment of the existing scale of 
fees. If reasonable. 

17-512 

Fees Fart of Operating Expenses. — Fees of custodians, 
managers, operating agents, auditors, and other personnel employed 
by LPCCs and LCAH’s, excluding personnel who are direct em- 
ployees In Property Control Offices, will be treated In the seme 
manner as current operating expenses, and will be paid out of 
Income derived from the operation or use of the property. 

Fees are to be charged against each -Individual property and not 
as a single charge against all properties under one custodian. Such 
fees will be shown as expenses on financial statements appropriate 
to the property involved. 

SECTION C 


•EXPENDITURES 

17-52* 

Normal Expenditures Authorised. — LCAH's will authorize 
custodians, managers, snd operating agents to make such normal 
expenditures as arc reasonably necessary to preserve, protect, end 
operate the property under control. 

17-521 

Normal Expenditures Defined. — With respect to Income pro- 
ducing properties, "normal expenditures" comprise all operating 
expenses Incidental to a reasonable operation of the property. 
17-521.1 

Operating Properties. — The term “normal expenditures" with 
respect. to operating properties, as defined In MGR 17-1 19a. In- 
cludes all expenditures Incidental to the normal operation of the 
property. Including expenditures for raw materials, goods for 
resale, labor, taxes, fees of custodians, repairs, rent, office expenses. 
Insurance premiums, etc. The expenditures of a business enter- 
prise will In all cases conform to the limitations Imposed by Ar- 
ticle 4, MG Law No. 52. In the case of partnerships and single 
proprietorships, a reasonable amount payable to the ow ner s of a 
property and their families, not to exceed the maximum allowed 
by General License No. 1, will also be considered a normal 
expenditure. 


17-521 J8 


Other Income Producing Properties. — The term "normal expen- 
ditures” with respect to other income producing properties, as 
defined In MGR 17-ll*b, includes necesasry expenditures Incidental 


Negotiations of Loans Permitted. — LCAH's may authorize 
custodians, managers, and operating agents to negotiate loane 
through the local financial institutions for the payment of authoriz- 
ed expenditures. These loane will be chargeable solely against 
the property or income thereof. CAH's Include a statement of ex- 
planation and Justification on the Report of Property Transactions 
(VG'PC'J) whenever such loans are negotiated. Prior permission 
must be obtained In writing from the LPCC In case of United 
Nations and Neutrals property. 

17-525 

Unauthorised Use of Ponds. - Custodians will not bo permitted 
to expend the funds of one proparty on other properties, unless 
both properties In question are owned by the same person. The 
term "same perron” in the sense of this provision means the same 
-natural" or "Juridical perron”, such as an Individual, corporate 
entity, etc, and does not authorize, for example, the expenditure 
of funds belonging to one subdivision or agency of the Reich on 
property belonging to an unrelated subdivision or agency of the 


17-52* 

Loans to Individuals. Finns or PubUo Authorities. — Under no 
circumstances will property funds be used as a source for ad- 
vancing loans to Individuals, firms, or public authorities, unless 
the property Is operating in the capacity of a financial Institution. 

FART • 

PROPERTY RECORDS, COURT AND LEGAL FORMS 
SECTION A 

GERMAN PROPERTY RECORDS 

17-0** 

General. — LPCCs snd LCAH's will familiarize themselves 
with the documents and records discussed below, for they furnish 
the primary source of Information concerning property In Ger- 
many. A knowledge of where these documents may be and what 
they contain will facilitate the work of LPCCs and LCAH’s and 
enable them to answer detailed Inquiries on any property In their 
areas. 

17-C*1 

Grundbuch. — 

17-M1.1 

CraUttts and Location — The Grundbuch (Land Register) will 
usually be found at the Amtagericht or in the town hall or In 
custody of the Bezirksnotar. This record is a register of title, and 
contains descriptions of all properties In the area, the various 
Interests held therein, and other essential data, arranged according 
to location of property. 

17-ML2 

Grundaklcn. — Entries In the Grundbuch are made from papers 
called Grundakten which are prepared by the Amtsrichter or the 
Bezirksnotar and filed with the Grundbuch. When these papers 
are prepared, the purchaser either reUlns a certified copy of the 
original deed or receives a certified abstract of the title or the 
right 

17 -SOI 

Perronra-Rcglster. — There Is also a Personen-Rcglsier which 
Is a cron index of the Grundbuch arranged according to the name 
of the owner. This record contains the owner's address, references 
to any mortgages against the property, rights of way and ease- 
ments, and the page number of the Grundbuch entry. The Pcr- 
sonen-Register will ordinarily be found at the Grundbuchamt in 
the Amtsgericbt 
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17-603 

NoUr. — In all cases where a Notar drafted a deed or any 
paper affecting title to real estate, he has retained a copy of the 
Grundakten. It will be possible to draw conclusions on title from 
the flies of the local Notar in many cases where the Grundbuch 
and Grundakten are missing or have been destroyed. The Notar 
also drafted contracts and instruments conveying interests in per- 
sonalty and commercial property. 

17-604 

Han dels register. — The Handelsregister (Trade Register) will 
usually be found at the Amtsgericht In an offlee separate from the 
Grundbuch. This record Is an official register on commercial 
transactions, primarily containing articles of Incorporation and 
formation data on partnerships, associations, and other com- 
binations for trade and industry. It also contains references to the 
appointment of administrators for enemy-owned undertakings. 

Haadelafcammer — Tho Handelskammer (local chambers of 
industry and commerce) which enjoy an' official status in Ger- 
many, often have information concerning documents affecting title 
to commercial and industrial properties; 

17-666 

Relchskommlasar fflr die Behandlung felndUcbcn VermigeBS. — 
17-666.1 

Administration of Certain Enemy Property. — Many proper- 
ties belonging to Allied governments and nationals thereof were 
placed under tho supervision of the Relchskommlssar Nr die Be- 
handlung feindllchen Vermdgens (The Reichs Commissar for 
handling Enemy Property). The offlee of the Relchskommlssar 
was concerned primarily with enemy realty. Industrial enter- 
prises, patents and copyrights, ships and shipping companies. 

17-6664 

Recorded In OberlandesgerichL — Such property was recorded 
in the Relchskommlsaar's office (located In the Reich Mlnlstery of 
Justice in Berlin) and also In the files of the Oberlandesgericht 
having Jurisdiction over the property. 

17-6664 

Administrator*. — Such property was administered by Ver- 
wslter (special administrators) whose duties Included the prepa- 
ration of inventories. Investigation of bank account*, and the 
maintenance of books. The Verwalter also submitted periodical 
reports, financial statements and Annual Final Reports to the 
Relchskommlssar and the Oberlandesgericht. 

17-666.4 

Jurisdiction of Oberlandesgericht. — The Oberlandesgericht 
having Jurisdiction over the property appointed the Verwalter. 
fixed their fees, defined their powers and dismissed them when 
so required. The Oberlandesgericht also rendered Judgements In 
cases Instituted for tho confiscation of religious and chsrltable 
property. 

17-6664 

Use of Prepared List*. — Property Control Offices have received 
prepared lists of all property known to have been under the Ger- 
man Allen Property Custodian. It Is assumed that them lists com- 
prise the majority of property of this type. However. In case 
any additional property of this typo Is uncovered at lower levels. 
Property Control will Immediately take the property ioto custody 
as authorised by MG Law No. 63. 

17-667 

Administration of Enemy Property by AbwesenheiUpaeger. .— 

Movables belonging to Allied governments and nationals thereof, 
and other Allied property not requiring constant direction and 
supervision, e. g.. minority interests In business enterprises snd 
realty of low value, were often placed under the administration of 
Abwesenheltspfleger appointed by the Abtellung Nr Vormund- 
lurisdlctlon over tho property. Such property was recorded In 
the files of the appropriate Amtsgericht. Tho Landgerlcht and 
Oberlandesgericht also have Jurisdiction In guardianship matters. 

SECTION B 

COURTS 

” AmUgerteht. - The Amtsgericht is tho lowest court of records. 
The Abtellung (Or Vormundschsftssachen, a section of this court, 
has limited Jurisdiction over the administration of movables and 
realty of low value belonging to absentee owners. The Amtsgericht 
Is also the depository for the Grundbuch and the Handelsregister. 

17-613 

Landgerlcht. — The Landgerlcht Is the Intermediate court 
between the AmUgerteht and the Oberlandesgericht It U a court 
of original jurisdiction and also a court of appeals for the Amis- 
gericht It may exercise the functions of the Oberlandesgericht 
In those Reglerungsbezirkc where the latter court does not sit 

17-614 

Oberlandesgericht — 

17-614.1 

Juris diction of Enemy Property. — The Oberlandesgericht is 
the highest court of original Jurisdiction In the Under. The 
Abtellung fUr Vormundschaftsgericht, a section of this court exer- 
cises extensive Jurisdiction over the administration of property 
belonging to enemy countries and nationals thereof. It could 
appoint Verwalter and TreuhUnder (Trustees), fix their salaries, 
revoke appointments, define the powers of administration and Issue 
other pertinent orders. The Oberlandesgericht Is the depository 
for records filed In connection with enemy properties placed under 
control of the Relchskommlssar. 

17-615 

Authority to Use German Courts. — LPCC's will not submit 
themselves to the Jurisdiction of the German courts in any 
capacity other than as witnesses except upon written approval of 
the CPCB. 


17-616 

Spruehkammer. — The law for Liberation from National 
Socialism and Militarism provides for the establishment of 
tribunals which shall decide the classification of the responsible 
persons and the sanctions to be Imposed. Trial tribunal* have 
been established in urban and rural districts. 

17-616.1 

Beni fun (skimmer. — Benifungskammer (Appellate tribunals) 
exist for the review of decisions. • 

17-6112 

AnkUger. — An AnkUger (Public Prosecutor) is assigned to 
each of the tribunals. 

8ECTION C 

SUGGESTED USE OF LEGAL FORMS 

17-636 

General. — The legal forms set forth in OMGUS AG letter 
0106 (FD). 25 Feb 47. subject. "Property Control Accounting and 
Auditing Procedures, and Legal Forms" are provided as guides for 
the preparation of agreement* entered into by LPCC's and LCAH*. 
who will remember th*t these forpis are illustrative only and 
that the legal personnel should be consulted in case of doubt as to 
the Insertion of proper provisions. 

17-631 

Appointment of Enemy Property Custodian. — (MG/PC/L/I). 
17-6314 

LCAH May Reserve Matters for hi* Decision. — The custodian 
should be given reasonably wide latitude In the performance of 
hi* duties. Yet LCAH** may deem it advisable to limit the 
exercise of certain powers incidental to the operation and custody 
of properties. In this case, LCAHs may Insert provisions in tho> 
contract reserving the particular matters for hts decision. 

17-6314 

Contractual Powers Circumscribed by MG Regulations. — 
LCAH s will observe that they can not confer powers on the 
custodians by contract which have in fact been withheld from the 
LCAHs by these Regulations or by orders of the LPCC. For 
instance, MGR 17-520 through MGR 17-524 forbid extraordinary 
expenditures and authorise LCAH's to permit custodians to make 
normal expenditures. Consequently, paragraph Cl of tho legal 
form will be Inserted In every contract made with custodians. 

17-4314 

Fees ef Custodians. — LCAHs will determine compensation for 
services rendered by custodians in accordance with instruction* 
set forth in MGR 17-510. In the contract, compensation may be 
expressed In terms of a lump sum payable monthly or In terms 
of a sum measured by a percentage of the monthly cash receipts, 
care being taken that each property is charged directly for its 
custodian s fees. LCAH s may find the first method of expressing 
compensation more *uitable for contracts relating to custodians 
of business enterprise. Paragraph D of the legal form* Incorporates 
both methods of stating compensation and LCAH s will disregard 
the inapplicable portion of the paragraph. 

17-631.6 

Disposition of Contract Copies. — Copies of the agreement with 
the custodian will be furnished to the LPCC. LCAH. CAH and 
the custodian. Custodians will be directed to flic cople* of said 
agreement with the Grundbuch. Handelsregister or other deposi- 
tory specified by German law (see MGR 17-600 to MGR 17-607) 

17-633 

Lease of Realty 
17-6334 

8 pedal Provlaiona Baaed on Custom May be Inserted. — It U 

contemplated that special provisions based on local customs will 
bo required for leases of real property. These provisions may be 
Inserted in contracts for the lease of realty by the LCAH. 

17-6334 

Repair* by Lessee. — If extensive repairs are required, it will 
be necessary to provide aome compensation for the lessee in cose 
of termination of the lease prior to Its expiration. 

Generally, the allocation of the cost Of repairs over the term 
of the lease will provide a fair measure of the damage suffered by 
the lessee In such an event (sefl para. C 4 and D 1 of the legal 
form). 

17-6334 

Takes and Insurances. — LCAH s may omit or modify the tax 
and Insurance provisions of paragraphs C 2 and C 3 of tho legal 
form. However. LCAH’s will observe that tax and insurance must 
be paid out of income from the property and that the rental price 
will consequently be higher in those cases where the cost of taxes 
and insurance la born by the lessor. 

17-6234 

Disposition of Lease Copies. - Copies of the lease will be de- 
livered to the LCAH. LPCC and CAH. and the parties to the lease. 
Copies thereof will be deposited for file in customary depositories 
specified by German law (see MGR 17-600 to MGR 17-607). 

17-633 

Hire of Goods (MG/PC/U'3). — The Instructions aet forth in 
MGR 17-622 through MGR 17-6224 are pertinent to contracts for 
hire of personal property under control. Where the properly 
would not be replaceable If damaged, it may be necessary to re- 
quire a deposit by the lessee in order to guarantee the payment 
of damages to the lessor in case of accident or loss. 
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PROPERTY CONTROL ACCOUNTING AND AUDITING FROCK. 
DUKES, AND LEGAL FORMS 

1 1 -1*0 

DereotrelUstton .f AceoamUag Purtlm _ Property Control 
accounting Junction* arc decentralized to. and aro the rreoon- 
sibillty of. the LCAH of Bavaria, Bremen! Heaae. and WOrttem- 
bcrg/Baden. Thcae agende* will maintain complete accounting 
»ys terns with full information on all properties under their control. 
Detailed Instruction* relating to the various accounting processes. 
Including suhnusalon of reports, are set forth In letter, OMGUS 
AG 010.8 (PD), subject: "Property control Accounting and Auditing 


Procedures, and Legal Forms", dated 25 Feb. 1947. Property 
Cbntrol accounting for OMG- Berlin Sector, wlU remain the 
responsibility of the CPCB. 

17-781 

Decentralisation of Auditing PnneUnns. — The auditing function, 
both In relation to Individual properties and to organizational 
procedures, 1* decentralized to, and Is the responsibility of LPCCs 
and LCAH’s of Bavaria, Bremen. Hesse, and WUrttemberg/Baden. 
and the Property Control Chief, OMG- Berlin Sector. The minimum 
general audit program is prescribed in letter. OMGUS AG 010.0 
(PD), subject: ''Property Control Accounting and Auditing Pro- 
cedures. and Legal Forms", dated 25 Feb. 1947. 


ANNEX VII 


Dissolution of tha Nasi Party 
(Kxcerpt) 


Thla La dissolves the Nasi Party and provide# aa follow i 

■5. All ftade, property, equipment, account*, and record* 
of any organisation mentioned in thia La shall be 
preserved intact and ahall be delivered or transferred 
as required by Military Government. Pending delivery 
or transfer, all property, accomte and records shall 
ba subject to inspection. Officers and others in 
charge thereof and administrative officials till re- 
main at their poete until otherwise directed, and will 
be responsible to the Military Government for taking 
all step# to preserve intact and vn damaged all such 
finds, property, equipment, accounts, and records, and 
for complying with the orders of Military Governmait 
regarding blocking and control of property.* 
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ANNEX VIII 


MILITARY GOVHUKENT --GERMANY 
UNITED STATES AREA OF C0N3ROL 

LAW NO. 19 

DISPOSING OF PROPERTIES IN THE UNITED STATES ZONE OF 
OCCUPATION AND THE UNITED STATES SECT® CF BERLIN 
HIVED BELONGED TO THE FCRMER GHfclAN REICH AND TO THE FORMER GERMAN 
STATES, LAENDER, OR IROVINCES (EXCLUDING THE STATE OF PRUSSIA) 


Whereas it is desired to clarify title to property located in the United 
States Zone and the United States Sector of Berlin which, on 8 May 1945, belonged to 
the German Reich or to any of the German states, Laendar, or provinces (including the 
state of Prussia); and 

Whereas it is deerasd expedient to provide for the disposition of such proper- 
ty; 

IT IS HEREBY ORDERED AS FOLLOWS i 

ARTICLE I 

% 

1« All property in the United States Zone of Germany and, subject to the 
provisions contained in Article XIV, para^-aph 18 hereof, all property in the United 
States Sector of Berlin, which on 8 May 1945 was owned directly or indirectly by the 
German Reich or any of the German statee, Laender, or provinces (including the state of 
Prussia), the disposition of which has not heretofore been authorized, or provided for 
pursuant to Military Government legislation, is hereby seized. All rights, interest, 
and title in and to such property are vested in the Military Government for Germany 
(IB) and are herewith disposed of as provided by this law. 

AR TICLE II 

2- The Minister President (in Bremen the President of the Senate; in Berlin 
the Oberbuergermeister), or such other official as may be designated by him, is hereby 
designated and authorized to effect necessary transfers of title pursuant to the pro- 
visions of Article IV, paragraphs 4 and 5; Article V, paragraphs 7 and 8; Article VI, 
paragraph 10; and Article VH, paragraph 11. 

ARTICLE ni 

3. The use of property by the Occupation Forces shall not be deemed to prevent 
the transfer of title according to the provisions of this law, but such use shall con- 
tinue until the property is released by the Occupation Forces. 

ARTICUt IV 

4. Subject to the provisions contained in Article VII, paragraph 11 hereof, 
Reich property seized under Article I hereof which consisted of 

Buildings, together with all fixtures and furnishings, the normal 
principal use of which was the housing of offices of the Reich Government; 

b. Property devoted to the uses of the customs, public health, and weather 
services; lighthouses and other navigational aids; and fisheries; 

c. Property devoted to the uses of the Reichsbahn, the Reichsautobahn, 
the Reich Waterways, and the Reichspost (except as provided in paragraph 3 below); ani 
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d. Property devoted to the uoe of the War Pensions System (Krlegsver- 
sorgungswesen) and other mutual benefit or insurance systems, 

is hereby transferred to the Land in which such property is situat- 
ed (or, if situated in the United States .Sector of Berlin, to the City of Berlin), as 
trustee, in trust for such German state above the Laender as may be recognized by the 
U.S., U.K., and French Til itary Governments. During the period of trusteeship, present- 
ly existing arrangements regarding the possession, management, and use of the proper- 
ties described in this paragraph will be continued, unless other arrangements therefore 
are made as may be deemed suiteble by Military Government or the appropriate German 
authorities. Such of the property described in this para^aph as may be designated by 
the legislative body of such German etate es may be recognized shall, subject to the 
approval of Military Government * be finally transferred to that German state. As to 
property not so designated and property the transfer of which is not so approved within 
one year after the creation of the German state herein referred to, the trust shall 
terminate et that time, and the Land in which it is located (or, if located in the 
United States Sector of Berlin, the City of Berlin), shall have full ownership thereof. 

5« Property of the former Reichspost used directly or indirectly for the 
purpose of radio broadcasting on 31 December 1948 is hereby transferred to the public 
service broadcasting institution organizaed in each Land pursuant to German legisla- 
tion. In the event that no public service broadcasting institution, eligible to 
receive such property, is in existence on the effective date of this law in a. given 
Land, such property is transferred to the Land es trustee, in trust for a public serv- 
ice broadcasting institution eligible to receive such property. The Land shall trans- 
fer the property to such institution immediately upon ite coming into being. 

ARTICLE V 

6. Title to property seized under Article I hereof which was owned on 8 May 
1945 by any of the then-existing Gorman states, Laender, or provinces (including the 
state of Prussia), part or all of whose territories are now embreped within the specif- 
ied area, as defined in Article XII and hereinafter referred to as the "specified area", 
is hereby vested, except as provided in Article VI, paragraph 10 hereof, in the Land in 
which such property is located on the effective date of this law (or in the City of 
Berlin, if located in the United States Sector of Berlin). 

7« Where a corporate entity, the majority interest in which was owned by the 
German Reich or any of the former German states, Laender, or Provinces (including the 
state of Prussia), has property located within, but has its seat outside the specified 
area, such property shall be transferred to the Land in the specified area-ln which it is 
located, as trustee, in trust for a new corporation. Such corporation shall be formed 
one year after the effective date of this law, or at such earlier date as may be approved 
by Military Government, by the Land within the specified area having the greatest part- 
icipation in the old corporate entity. The stock or other indicia of ownership of the 
new corporation shell represent the value of all the assets of the former corporation 
located within the specified area and. shall be distributed among the Laender thereof in 
the same proportion that their stock in the old corporation related to the entire stock 
of the old corporation outstaying in the specified area. 

8. If no Land in the specified area is found to have had a participation in 
the old corporation, the trust shall terminate one year after tte effective date of this 
law, and the Land in which the assets are located (or if located in the United States 
Sector of Berlin, the City of Berlin) shall have full ownership thereof. 

9. Privately-owned minority interests in the old corporations shall be dealt 
v/ith in accordance with a plan to be approved by Military Government. 

ARTICIE VI 


10. Title to property located on the effective dote of this law in the United 
States Zone of Germany and in the United States Sector of Berlin, consisting of works of 
art, cultural objects, statues, and appurtenances of museums, having belonged on.§ May 
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1945 to the Gorman Reich or to any of the German states, Laender, or provinces (in- 1 
eluding the State of Prussia), whose territories lie principally outside the specif- 
ied area, is hereby vested in the Land where such property is located (or in the 
City of Berlin, if located in the United States Sector of Berlin) as trustee, in 
trust for the German state, referred to in Article IV, paragraph 4 hereof, and shall,, 
after the formation of suoh German state and upon the order of Military Government, 
be transferred by the agents designated in Article II hereof to such state. Until the 
tin* of such transfer, present arrangements will be continued or such other arrangements 
will be made for the care and custody of such property atf may be deemed suitable by the 
appropriate authorities. 1 


ARTICLE VU 

11. Notwithstanding the fact that it may have been used by the Reioh for any 
of the purposes enumerated in Article IV, paragraph 4 hereof, property seized under 
Article I hereof which, subsequent to 30 January 1933* w * e acquired by the German Reich 
or by any of the former German states, and was taken from a trade union, cooperative, 
political party, or any other democratic organization, is hereby transferred to the 
Land in which said property is located (or to the City of Berlin, if located in the 
United States Sector of Berlin), as trustee, in trust for the former owner; or, where 
no existing organization is completely identical with the organization which was the 
former owner of the property, for a new organization or organizations approved by 
Military Government, wtose aims are similar to those of the former owner. The agents 
designated in Article H hereof shall as soon as possible transfer title to such 
prqperty to the former owner ar successor organization. The transfer of property to 
such organizations shall be made in the manner provided for the transfer of properties 
of Nazi organizations by Control Council Directive No. 5°* Military Government Law, 

No. 58, and laws and instructions in implementation thereof. v „ 

ARTICLE VIII 

12. Title to property seized under Article I hereof, the disposition of 
which is not otherwise provided for in this law, is hereby vested in the Land in which 
such property is located (or in the City of Berlin, if located in the United States 
Sector of Berlin). 

ARTICLE PC 

13. Recipients of prqperty pursuant to this law shall be liable for and 
may be called upon to pay charges against the property existing at the date of trans- 
fer, up to an amount equal to the value of such property. 

14* The following categories of property are exempted from the operation 
of this law 1 

a. All cultural and historic archives and public, private, or eccles- 
iastical documents or records relating to activities, rights, claims, treaties, con- 
stitutions, etc., of families, corporations, conmunities, churches, or states, which, 
subsequent to 1 September 1939. were removed from an area of Germany other than the 
specified area; 

b. Reichsmark credit balances with financial institutions in the 
specified area, including Reic h s mar k credit balances whioh originated eolely frean the 
deposits of old currenoy banknotes subject to surrender in accordsnce with Military 
Government Law No. ^1 (Currency Law), extinguished by the operation of Military Govern- 
ment Law No. 63 (Conversion Law); 

c. Properties owned directly or indirectly by tbs German Reich and used 
for or in connection with the production, distribution, and exhibition of motion 
picture films j 


d. properties of the iron, steel, and coal industries subject to 
Military Government Law No. 75* 
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ARTICLE XI j 

15 • For the purpose of this law, property shall be deemed to be located 
at the place of its normal situs. > 

ARTICLE XII 

16. The "specified area", as referred to in this law, shall mean the Laen- 
der Bavaria, Bremen, Hesse, Wuarttemberg-Baden, and the United States Sector of Berlin. 1 
TJpon the enactment by the respective Military Governments of legislation which is de- 
termined by the Military Government for Germany (US) to be similar to this law, the | 
specified area shall include Niedersachsen, Nordrhein/Westphalen, Schleswig-Holstein, 
Hansestedt Huiburg, Baden, Wuerttenfcerg/Bohenzollern, Rheinland^falz, and the British 
and French Sectors of Berlin, in all cases as constituted on 1 September 191(8 • 

ARTICLE XIII 

17. Unless otherwise ordered by Military Government, the Minister President 
of each Land (in Bremen the President of the Senate; in Berlin the Oberbuergermeister) 
or any appropriate officials designated by him shall issue the legal and administrative 
regulations necessary for the implementation of this law. 

ARTICLE XIV 

18. Property having the nature of public utilities, which is located in the 
United States Seotor of Berlin and which is part of an economic unit situated and 
operating in more than one Sector of Berlin, including, but not limited to properties 

of the Reichsbahn, the Reiohsautobahn, and the Reichspost, shall not be affected by 1 
this law except pursuant to orders or regulations under this law which may be issued 
by the Office of Military Government for Germany (US). 

JB Bffl Lg . • 

19« Any legislation inconsistent with any of the provisions of this law is 1 
hereby repealed. 

20. The German state, referred to in Article IV, paragraph 4 . hereof, may 

set aside any disposition of property to the Laender, pursuant to this law, when such 
disposition is contrary to that which may be provided for in the basic law of said 
German state, when such basic law becomes effective. -v 3 

ARTICLE XVI 

• • 

21. This law becomes effective in Bavaria, Wuerttemberg-Baden, Hesse, Bremen, ; 
and the United States Sector of Berlin on 20 April 1949 • 

BY CSUm OF THE MILITARY GOVERNMENT 
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ANNEX IX 


ML1TABY GOVERNMENT — GERMANY 
UNITED STATES ZONE 

LAW NO. 52 

Amended <l) 

Blocking and Control of Property 


CATEGORIES OF PROPERTY 


1. AH property within the occupied territory owned or coo- 
trolled, directly or Indirectly, In whole or In pert, by any of the 
following U hereby declared to be subject to seizure of possession 
or .title, direction, management, supervision or otherwise being 
taken Jnto control by Military Government: — 

(a) The German Raich, or any of the Lander, Gaue, or Prov- 

inces, or other similar political tubdl visions or any agency 
or Instrumentality thereof. Including all utilities, under- 
takings, public corporations or m o n o polies under the con- 
trol of any of tha above; * 

(b) Government, nationals or residents of nations. other Ohm 
G erman y which havt been at war with an, of Ike United 
Natter** at any time start September I, 1979, and governments, 
nationals or rtsldtnls of Urritories which havt bun occupied 
tints that dots by stub na ti ons or by Qtrmany: 

(e) Tht NSDAP , all offlus, departments. a genius and organic* 
lions forming part of. attached to. or controlled by It: their 
olf dais and inch of Ihti/ loading numbs, s or Soy porters os 
may bt spsclfUd by Military Oort, mount; 

W All persons whUo hold nods, dsUntion or oar oOur typo of 
custody by Military Oort, mount ;* 

(#) All organizations, club* or other associations prohibited or 
dissolved by Military Government; 

W Abstain owasrs of non-German NaOonaUlt. InrtadJnr United 
Nettaaa and neutral governments, aad Otrmuns outside of 
O sr many* 

<g> All Other persona specified by Military Gov ernmen t by to- 
elusion In lists or otharsria*. 


Os, mans outride of 


at S April MS 


Hattons at any time Sae I 
(0) The MSOAP, all MB. 

ef Its leading member* or as 
(d) All persone held usd 
Btary Government. 


Governments ef united Ha 


at wee wtth any ot Urn United 


controlled by its official* end seen 
■penned by Military Government. 
Uon or any type of cuatody by lo- 
re effective M Jaly lias. TM u the 
papb. Tbe first, by BNASF, I AprO 


1 Property whisk has beta the tubful of transfer aader duress, 
wrongful arts ol eonfUtallon. dispossession or spoliation, whether 
pursuant to legislation or by procedures purporting to follow forms 
of law or olherwtu. Is hereby declared to be equally tubful to uisare 
of possession or title. direction. management, supervision or otherwise 
btin ^ taken Into control by Military Government.* 

ARTICLE n 

PROHIBITED TRANSACTIONS 

L Except si hereinafter provided, or when licensed or other- 
wise authorized or directed by Military Government, no parson 
■hall Import acquire or receive, deal In, sell, lease, transfer, ex- 
port, hypothecate or otherwise dispose of. destroy or surrender 
possession, custody or control of any property: — 

(a) Enumerated In Article I hereof: 

(b) Owned or coo trolled by any Krais, municipality, or other 
similar political subdivision; 

(O Owned or controlled by any Institution dedicated to public 
worship, charity, education, the arts and sciences: 

<d) Which Is a work of art or cultural malarial of value or Im- 
portance. regardless of the ownership or control thereof 

ARTICLE m 

RESPONSIBILITIES FOR PROPERTY 

4. All custodians; curators, official*, or other perrons having 
possession, custody or control of property enumerated In Articles 
X or II hereof are required: — 

(a) CD To hold the same, subject to the directions of the Military 

Government and. pending such direction, not to transfer, 
deliver or otherwise dispose of the seme; 
ffl) To preserve, maintain and safeguard, and not to cause or 
permit any action which will Impair the value or utility 
(of such property; 

(III) To maintain accurate records and accounts with respect 
thereto* and the Income thereof. 

(b) When and as directed by Military Government: — 

0) To* file reports furnishing such data as may be required 
with reaped to such property and all receipts and ex- 
penditures received or made In connection therewith; 

(II) To* transfer end deliver custody, possession or control of 
such property and ail books, records and accounts relating 
thereto; and 

(Ol) Tc* account for the property and all Income and products 
thereof 

8. No perron shall do, cause or permit to be done any ad of 
commission or omission which results In damage to or conceal- 
ment of any of the prope rti es c o vered by this law. 


• Amended effective l« July IS*. Original text reed Pr o p ert y which 
bee been rubied of duress. wrongful sets of conOeeetlon. die — m vyi 
or cpoUetlon from terrriiartet outside OBUfAXY. whether pursuant to 
legislation or by procedures purporting to follow form* of Uw or ecber- 
wtve la thereby declared to be equally (object to eetxur* of pame aa lo n or 
QUO, direction, management, *uper»Uion or otherwise being taxen into 
control by MUItary Government." Ed. 

4 Original text read “thereof. Ed. 

• Added by SHAEP amendment of I April IMS. Ed. 


ARTICLE IV 

OPERATION OF BUSINESS ENTERPRISES AND 
GOVERNMENT PROPERITY 

d. Unless otherwise dlroded and sub Jed to such further limita- 
tion as may be Imposed by Military Government: 

(a) Any business enterprise subject to control under this law 
may engag* In all transactions ordinarily incidental to the 
normal conduct of its business activities within occupied* 
Germany provided that such business enterprise shall not 
engage In any tra n sa c ti on which, directly or Indirectly, sub- 
stantially diminishes or Imperils the assets of such enter- 
prise or otherwise prejudicially affects Its financial position 
and provided further that this does not authorize anv 
transaction which Is prohibited for any reason other than 
the Issuance of this law; 

(b) Property described In Article X, 1 (a) shall be used tor Its 
normal purpose e ice pi as otherwise prohibited by Military 
Gaterameal * 


VOID TRANSACTIONS 

7. Any prohibited tronsoction effected without o doly Issued 
license or authorization from Military Government, and any trans- 
fer. contract or other arrangements made, whether before or after the 
effective dale of this Uw, with the intent to defeat or evade this Uw 
or the powers or objects of Military Government or the restitution ol 
any property to Us rightful owner. Is null and void. 

ARTICLE VI 
CONFLICTING LAWS 

8. In case of any inconsistency between this Uw or any order 
made under ll and any German Uw the former prevail. All Oerman 
Uws. decrees and refutations providing for the seizure, confiscation 
or forced purchase of property enumerated U Articles I or ll hereof, 
are hereby suspended. 

ARTICLE Vn 
DEFINITIONS 

8. For the purpose of this Uw; 

(a) -Person- shall mean any natural person, collective person and 
any juristic person under public or private Uw, and any govern- 
ment Including all political subdivisions, public corporations, 
agencies aad instrumentalities thereof; 

(b) -Business Enterprise- shall mean any person as above defined 
engaged la commercial, basinets 


(b) -Business Enterprise- shall mean any person as above defined 
engaged U commercial, business or public welfare activities. 

(c) -Propet tf Shall mean all movable and Immovable property aad 
all rights and interests U or claims U such properly whether 
present or fnlare, and shell Include, bat shell not be limited 


present or future, and shall Include 

to, load and buildings, money stocks! shores, patent rights <v 
licenses theremader or other evidences of ownership, and bonds, 
bank bounces claims, obligations and other evidences of In- 
debtedness. and works of art and other caltnrol materUU; 

A • Na t io nal’ of a state or government shall mean a sab fed, 
or partnership and any corporation or other farhtU 
person eiUtlng under Jhelaws of. or having a priori pj office 
in the territory of. sack state or government; ' 


of l April ms 


M shall moan the area constituting -Duo Deutsche 

Reidr at U i listed on 31 December 19V* * 

ARTICLE Till 
PENALTIES 

10. Any person violating any of the provisions of this law 
ball, upon conviction by a Military Government Court, be )i«KU 
» any lawful punishment, including death, the Cwtmay <£££ 


1L This law 
promulgation. 


ARTICLE EC 
EFFECTIVE DATE 

1 become effective upon the date of its flrsl 

BT ORDER OR MILITARY GOVERNMENT. 


I April Mi charvgnd original tot Original 


fg** wWt * ar . toh lew, with (be Intent to 

Mwt er evade tbe powers or ofctncta ef unitary Oorei wa aent or Uw 
rsrutuuoo o< any properly to Ita rightful own*, b suit M rM 

S. to oero of ay tooorntoU yy betwsm this tnr rod ony oedw mode 
sb*w N on* any Oermao Uw lb. former prevail*. All Uw, dorr see and 
regulation, pnrridmg (or too aaUure. cooOec.tw. or forced puratwee ml 

iSSi- * — •» - — ■» 

Mlor* 9 * nKmm * taUowtog term* are defined ae 

U) man moan aod tochtde say natur^ pern*. eoOoottve 

porsorw aad aay entity under public or private Uw Having local capacity 


■.corporation or otto organisation mgs gsd in eomaaarRal or other 
i*r or public welfare ectivtuoa; 

iJTropwty- Run moan and Include an aaovssMc aod immoveable 
rty aod aU legal, equitable or economic righto end totorwta In or 
1 “ Property whether proeont or futurs. and atufi Mrtode. but 
not b* limited to, land and tmOdtagn money. Weeks, mares, potent 
_or Uomsto thereunder, or other rrtdencee of owner** end too*.. 


•oatect or atMn and any partnership. ocepor a Uan. or other Juridical 
pwson ariettas aader the Uws of. nr havmg s prindpeJ office In (be 
territory of. eucb MU or government; 

fel -onifAjrr Rtan mean the area aonafitettog “Dae Deutsche 
Md" ae on D December W?.- Ed. 
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tOUTABY QOTDMKDfT — GERMANY 
8UFREMK COMMANDERS AREA OF CONTROL 

GENERAL ORDER NO. 1 

(Panajint to Military Government Low No. 52; 
Blocking and Control of Property) 

L It la hereby ordered that, commenacg from the date of an- 
nouncement of dissolution, abrogation or suspension of any organ- 
isation oe business enterprise by Military Government, the pro- 
visions of Article IV of Military Government Law No. 52 shall no 
longer apply to any such organisation or business enterprise or 
Its property. 

IL All property of all persons described below Is hereby spec- 
ified by Military Government In accordance with Article I. para- 
graph 1, sub-paragraphs (c) and (g) of Military Government Law 
No. 82, to be subject to all of the provisions of Military Govern- 
ment Law No. 32. and may not be dealt with except aa licensed 
or otherwise authorised or directed by Military Government or 
Military Government Law No. 52:— 

1. All persons who have been members at any time of any of the 
General Staffs Including those of the Oberkommando des 
H teres, the Oberkommando der Kriagamartn* or the Ober- 
kommando der Luftwaffe or the General Staff Corps. 

X Ministers. Stats Secretaries and Ministerial Directors In aU 
Reich Ministries. 

1 All officials at any time since 30th January, 1833. other than 
clerks, of the Relchikanslei. PrfOdlalkanslel or Pressechef der 
Reichsregiening. 

4. Minister, Chief Adjutant, State Secretary. Ministerial Directors, 
heads and depute heads of departments, sub-departments and 
agencies of the Ministry c f Armament and War- Production. 
Including the heads of all UauptausschUsae and Rlnge. 
ft. All Reich Commissioners, General Coovnlaalonera and In- 
spectors General. 

ft. Land Minister*, State Secretaries and Ministerial Directors at 
Land levels. 

7. Provincial P reel dents. Reich Governor* and their department 

hea^a. 

I. Regterungsprftsldenten. 

8. Landrlte. 

10. OberbOrgermaister. 

11. Reich Youth Leaders (RelchsJugendfUhrer) at any time. 

IX lb# President, members of the managing board (Rsichsbank- 
dlrektorlum), members of the Belrat, and all Relehabankdlrek- 
torsn of the head office (Berlin) of (he Relchsbank (Deutsche 
Reich shank); all members ot the local advisory boards (Bexlrks- 
bHrftte) of the regional Rskhsbank Branches (HaupUtellen. 

IX The boards of directors and VoreUnde of the: 

(*) Gold Discount Bank (Deutsche Golddlakcottoenk). Con- 
version Office for German Debts (Konverslonikaase Mr 
Deutsche AuslandsechukSen). Reicfcafcreditkaaee and Ger- 
man Clearing Office (Deutsche Verrecfcnungskaase). 

(b) German Central Savings Bank (Deutsche Olroxentrale — 
Deutsche Kommunalbank). 

(c) Bank der Deutedsen Luftfahrt. Heeree-ROstungs A. O. 
RQstungskontor Gmb H.. Deutsche Bsu- und Boden-Bank. 
Deutsche Industrlehank. Deutsche Oesellschaft ftlr flffent- 
Uche Arheiten C'Oeffa"), Deutsche Sledluagabank, Deutsche 
Vertuhre-Kredlt-Bank. 

(d) The following Berlin commercial banks: The “Big Slx“ — 
Deutsche Bank. Dresdner Bank. Commerzbank. Reich*- 
Kredlt-GesaUscheft AO, BerUner Handala-Cerellschaft. 
and Bank der Deutsches Arbeit A. O. Also, all members 
of the local advisory boards of such banka. 

(e) Preuaslsche Staatabank (Seehandlung), Berlin. Also the 
Chair m an and Vice- Ch sir-man of the board of directors and 
tba entire Vorstand of all other State commercial banks. 

14. Reich Commissi oners, Vorstand. and the boards of directors 
of the:— 

(a) German Central Credit Co-operative Bank (Deutsche Zen- 
tralgenossenschaftakasae). 

(b) Deutsche Rentenbanfc-Krcditanstalt and Deutsche Renteo- 
bank. 

18. All partners eg the following private banks: 

Merck, Flnck und Co.. Munich and Berlin. 

Srlnclcmann, Wlrtx und Co.. Hamburg. 

Pferdmenges und Co , Cologne. 

J- H. Stela, Cologne. 

Delbrtkk, voo der Heydt und Co, Cologne. 

Delbrtlck. 8chi elder und Co, Berlin. 

Buikhardt und Co.. Essen. 

Elchborn und Co, Breslau and Berlin. 

MQnchmeyar und Co, Hamburg. 

1ft. AU GeschAftafOhrer of Hardy & Co, OmbM, Berlin. 

17. Chairmen and Vic®- Chairmen of the Boards of Director* and 
all members of the Vorstlnde of all commercial bank a not 
otherwise specified heroin, having total assets in excess of 
RM 50,000,000. 

lft. Heads of Belchssusschuss rum Schutxe des Deutschen B lutes. 
Re khss telle fQr Umsledlung. Reichsversicbeningsamt, Reicha- 
archlv. 

18. AU officials or officers of the following Reich agencies:— 

(a) Office of the Plenipotentiary for the Four- Veer Plan (Be. 
•uftragter fQr den VlerJahrtsplan) and all subdivisions 
thereof. 

(b) Supreme Command of the Armed Forces (Oberkommando 
der Wehrraacht, L e, OKW). 

(c) Reich Ministry for Public Enlightenment and Propaganda 
(RelchsminUterlum Mr Volksaufklimog und Propaganda) 
and national, regional and subsidiary offices. 

(d) Reich Air Ministry (Rdchiluftfahrtminlsterium). 

(e) Reich Ministry for Occupied Eastern Territories (Reldis- 
mlnlstertum fQr die besetxten Ostgehlete). 


(f) Reich Ministry for Ecclesiastical Affairs (Relchsmlnisterium 
fQr KlrctoUche Angelegenhrtteo). 

(g) European Office for Labor Supply. 

(h) Reich Office for Spatial Planning (RelchssteUe fQr Raum- 
ordnung). 

(!) Reich Office for Resettlement (ReicbuteUe fQr Umsled- 
lung.) 

ti) Academy of German Law (Akademle ftlr das deutsche 
Recht). 

(k) German Academy (Deutsche Akademle, Munich). 

(l) Reich Chambers for Doctors, Veterlnaries, Dentists and 
Apothecaries (Retchstrxte-, Tlerlrxte-, Zahnkrzte- und 
Apothekericammern). 

(m) Office of Forestry (Amt 8Qr Forstwlrtscfcaft). 

(n) Reich Patent Office (Rakfcspatentamt). 

20. AU members of every German Reichstag since 1st January 1834. 

21. Reich Labor Trustees (Rekhstrouhlnder der Arbeit). 

21 The following officials of the Reich Food Estate: AU Bauern- 
fOhrer — from and in^imUnj is# Krds level up; Chairmen 
of the Central Market Associations (Hauptvereinlgungen). 
Regional Market Associations (Wlrtschaftsverbftnde) and County 
or local marketing associations (Unterverbinde), Presidents 
of Regional Food Offices (Landeaerofthrungsimler) and County 
Food Offices (Emthrungsftmter); and their deputies. 

22. AU university rectors and curators appointed since 30th Janu- 
ary, 1823, including heads <4 aU institutions of university rank 
(Hochschulen). 

24. Members of the Supreme Court (Rekhsgerlcht); People's 
Court (Volkagericht); Reirtuverwaltungsgerlcht; Relchs- 
krtegagericht; Relchsexhholgertcht; RMchmrbeitsgerlcht; 
Relcnsehreugerichtshof; Oberstes ridelkommlssgericht; Ober- 
prlsenhot 

2ft. Members of the Courts of Appeal (Oberlandragertchte). 

2«. Chief Public Prosecutor* (OberrrtAsanwllte, GeneralstaaU- 
anwftlte und Oberataatsanwtlte). 

27. AU members of the S3; all cdficers and noncommissioned 
officers of the Waffen SS and SA from Unterectoarftlhrer up 

28. Hitler Ycuth officials and officers (male and female) fix* n 
StammfOhrer or MgdelrtngfQhrerln up. 

28. Officials and officers of the N8DAP, down to Ortagruppen- 
lelter; director*. offlcfkls and officers of any organisation. 
Institution, department, agency, office or other entity forming 
part of. attached to. affiliated with, or In any way controlled 
or supervised by any organization listed In Military Govern- 
ment Law No. 5. and of any of the following NSDAP agencies: 
(a) Reich Committee for People's Health Service (Hakhs- 
ausechuas ftlr VoUugesundheitadlenst). 

<b) Reich Sport Office (Rrichssportamt). 

(c> Raich Genealogical Office (Rslcbssippeuamt). 

(d) State Academy for Race and Health (EUstsaksdemie ftlr 
Rasaen und Geaimdbeltspfiage. Drreden). 

(,) Prtnl^f works owned or con- 

WoUed by the NSDAP, such as Phoenix G.m.b.H , the 
Eher Verlag. and aU enterprises owned or controlled by 
any of thorn. 

(f) Association of German Organisation* Abroad (Vexhand 
Deutscher Vereln# 1m Ausland, L a, VDVA). 

(g) Fratarnlty U SA (Kameradechaft USAJ. 

(h) Ibero-American Institute (Ibero-Amerlkanieche* Xnstltut). 
8) World Sendee (Waltdlenst). 

0) bJSh2JSli5r **" 8 * CUrt ‘ y 01 < R *‘ ch « ich «- 

00 Main Office for Budgets and Buildings (Ha up tarot ftlr 
Hauahalt und Bauten). 

(l) Main Office for Administration and Economy (kauptarot 
fdr Vrrwaltung und Wlrtschaft). 

(m) The Hanna Kerri Community Camp (Gemelnschaftalager 
Manns Kerri). 

(n> German Ftchte Association (Deutscbsr Fichte Bund). 

(o) Stuimabteilungen (SA). and all formations, subdivisions 
and affiliated organizations thereof, Including the 8A- 
Wehrmennechaft or pro-mlUUry training center*. 

(p) Mft-Kraftfahrerfcorps. L e. NSKK, or Motor Corps 
(«D NS-Fkegerkorps. L e. ICJK, or Flying Corps. 

(r) Hitler Youth (Hlller-Jugeod. L e. HJ) and subsidiary 

organizations. 4 

(s) German Christian Movement (Deutsche Christen Bewe- 
gung). 

(t) Neo-Pagan Movement (Deutsche Glauhcnabewegung). 

(u) Technlsche NothUfe, L e. TN. 

(v) Volkedeutacbe Bewegung. 

30. Every perron who. at any time since 1st April. 1833, has served 
the Deutsche Lufthansa, A.G, outside Germany and every 
official or officer who has served It within Germany at any 
time since 1st April, 1833. 

31. Police Presidents and Directors and aU Police officers shove 
the rank of lieutenant colonel. 

ST. AU members of Security Police (Sicherbeltspollzel), of Secret 
Police (Cestapo), Security Service (Skherbeltsdienjt), and 
Frontier Police (Grenzpollzei). 

33. German Labor Front crffldals of the rank of Aiheltaftlhrer 
and higher (including Kraft durch Freude) at Reich and Gnu 
levels. 

34. Civilian officials and military officials of the rank of captMn 
or equivalent or above. In German administration of occupied 
countries, and aU persona who have acted as representatives 
of the NSDAP in occupied countries not otherwise covered 
herein. 

35. Leaders. Chairmen, President* and their Deputies of National 
Economic Chambers. Rekhagroppen. National Transportation 
Groups (Reichsvert-'’ ragjuppen). Wlrtachatftagnippen, Gau 
Ecmxmle Chambers and affiliated Econcxnic Chambers. 

3«. Responsible officer* of the Organisation Todt 


JULY 1949 


- 66 


PROPERTY CONTROL 



37. All WehrwirtacfcatftjfQhrer. 

U. President and ail other official* of the Wert* rat d*r Deutscben 
Wlrtachaft and ita component organizations. 

39. All director! and hltfi official! of the Reidurundfunk GntiH 
and the Deutachea NacCirlchtanbQro. 

40. All managers, director* and o ffici a l ! of the Deutacha Um- 
riedfcmgs Treuhand G.mi.H 

«L Presidents, Vice-President* and Secretaries of the Rdch*- 
kulturkammer, of each aubordlnate Kammer and head* of 
aectlona of each subordinate Kanuner. 

42. Kditora, aaalatant editors, directors and all other executives 
of all newspapers, magazines and other news-disseminating 
agendas owned or controlled by the NSDAP or any organl- 
cation, department, agtncy, Institution, office or other entity 
forming part of. attached to. affiliated with, or controlled by 
the N8DAP. 

43. All Amtalelter and hljfcer official* of the Rdchspropaganda- 
toltung. 

44. Peracma other than thoae Hated above who have accepted the 
Nail honors of Blutorden, Ehrenaold, Efcrendokh. 

43. All persona removed from office or position, public or private, 
or arrested and held by the Military Forces or Military 
Government and all persons suspended from office or position. 
pubHc or private, by Military Government for the time such 
person a are suspended, regardless of whether tw not they 
are listed above. 

III. 1. The specification of the foregoing persons shall be deem- 
ed to include all persons who are now holding or who at any 
time since 31st December, 1937, have held such positions and the 
nominees of any of them. 

2. The specification of the foregoing agencies, organizations 
and other entities shall be deemed to include their successors, 
substitute* or nominee*. 

IV. As used herein with respect to any stock company (Aktien- 
gesellschaft. AO.), any registered association (elngetragener Versln. 
,e.V.). and any limited liability company (Oesellachaft mil be- 
echrinkUr Haftung, Om.b-H), the term "offldal" shall mean any 
Individual, whether an officer or not, who ta empowered, either 
alone or with others, to bind or alien for or on behalf of any of 
the foregoing (e. g.. AufalchtsratamltgHeder. GeschlftafQhrer. Vor- 
atandsmitglleder or Prokuristen); with respect to Government 
departments or agencies the term "officials" shall mean all heads 
of departments, *ubdepartn»enta, aectlona or other similar organ- 
isational units. 

V. All custodians, curators, officials or other persons having 
possession, custody or control of any of the property of the fore- 
going are required to comply with Military Government Lew No. 92. 

BY ORDER OF MILITARY GOVERNMENT. 


MILITARY GOVERNMENT — GERMANY 
UNITED STATES EONS 

GENERAL ORDER NO. I 

Pursuant to Military Government Law 52 . 

Blocking and Control of Property 
SUPPLEMENT NO. I 

1. Pursuant to paragraph 1 CD of Military Government Law No. 
•2. the Deutsche Kriegsvsrmlcherungsgemrtnschaft is hereby spe- 
cified as subject to the provisions of said law. 

X The operations of the Deutsche Kriegsverslcheningsgemein- 
schaft are hereby declared suapended by Military Government and 
by virtue of Article I. General Order No. 1. the provisions of. 
Article IV. paragraph 9, Military Government Law U are no longer 
applicable except as hereinafter provided. 

3. The disposal of property or Interests In property owned or 
controlled by the Deutsche Kriegsverslcheningsgemelaschaft. 
whether to satisfy, in whole or In part, an informal claim, a Judg- 
ment of a court of law, or otherwise, except for the purpose o? 
defraying costs of administration to include damage and claim in- 
vestigations and such other expenses as are necessary to maintain 
and complete accurate records of assets, liabilities, and other rel- 
ative data, shall be deemed substantially to diminish or imperil 
the assets of said company within the mea n i n g of paragraph 9 (a), 
of Military Government Law No. 62. 

C All suits against the Deutsche Kriegsverslchcnmgsgemrin- 
•chaft In German courts based on Insurance or reinsurance claim* 
and brought for the purpose of securing or enforcing a Judgment 
shall be abated. 

BY ORDER OF MILITARY GOVERNMENT 


MILITARY GOVERNMENT - GERMANY 
UNITED STATES ZONK 


GENERAL ORDER NO. 1 

(Pursuant to Military Government Law No. 52; 

Blocking and Control of Property) 

SUPPLEMENT NO. 2 

1. Pursuant to Article I. paragraph 1 (g) of Military Govern- 
ment Law No. 62, the following persons are declared to constitute 
a category, of “persons specified by Military Government by In- 
clusion In lists or otherwise,” and are therefore subject to the 
provisions of said law: 

a) All persons who have been charged as Major Offenders or 
Offenders (activists, militarists, and profiteers) by the Public 
Prosecutor; 


b) All persons who. by notification of the Ministry for Political 
Liberation, and'or its authorized representatives or agencies, 
the l*er lln CU ** 1 or 11 categories in the list appended to 

c) All persons subject to blocking In accordance with Ar- 
ticle 91 of the Law for Liberation from National Socialism 
and Militarism; 

d) All persons whose property 1* ordered blocked pursuant to 
Article 40 of tha Law for Liberation from National Socialism 
and Militarism, and 

e) All persons any part of whose property is* blocked by decision 
of the Tribunal 

BY ORDER OP MILITARY GOVERNMENT 


• Words "ordered confiscated or” were dropped from subpar. 
e) (where there U an asterisk) of Supplement No. 2 by MG Amend- 
ment No. 1. implemented by OMGUS AO letter .010.9 (PD) 

9 April 1947. 

MILITARY GOVERNMENT — GERMANY 
UNITED STATES ZONE 

General Order No. 2 

(Pursuant to Military Government Law Ns. U; 

Stocking and Control of Property) 

L Q. TARBEN INDUSTRIE A. O. 

Whereas, it Is the main objective of the United Nations to 
prevent Germany from ever again disrupting the peace of the 
world; 

Whereas. I.G. FARBEN1NDUSTRIE A. G. played a prominent 
part in building up and maintaining the German war machine; 

Whereas, through 1U world-wide cartel system and practices, 

I.O. FARBENINDUSTRJE AG. u i deliberate part of Ger- 
man! s bid for world conquest, hampered tha growth of Industry 
and commerce of other nations and weakened thdr power to 
defend themselves; 

Whereas, the war-making power represented by the Industries 
owned or controlled by 1.0. f ARB EN INDUSTRIE A. O. consti- 
tutes a major threat to tha peace and security of the post-war 
world so long as such Industries remain within the control of 
Germany; 

Whereas. it Is essential to the objectives of the United Nations 
to take over the direction and control of I. G. F ARBENIN DUSTR1E 
A. O. and to arize possession of its property In order to bring 
about iU destruction and the war-making potential which It 
represents; and 

Whereas, It U Intended that the property seised will be placed 
at the disporitlon of the Control Council (Germany), when such 
action Is desired by the Control Council; 

IT IS HEREBY ORDERED: 

1. All the property within the United States Zone in Germany 
owned or controlled, directly or Indirectly, by I.O. FARBEN- 
INDUSTRIE A.G.. a corporation organized and existing under 
and by virtue of the laws of Germany with seat and bead office 
at Frankfurt a/Maln. Is horeby specified under paragraph 1 (g> 
of Military Government Law No. 52 to be subject to seizure of 
possession, direction, and control by Military Government 

2. The direction and control of 1.0. FARBENINDU6TRIE A.O. 
and the possession of all IU property in the United Stales Zone 
tre hereby seized by the Military Governor, United 8Utes Zone. 

3. Pending the assumption of control of such property by the 
Control Council, or an agency thereof, all the powers of the Mil- 
itary Governor. United Slates Zone, with respect to the property 
seized pursuant hereto and with respect to the direction and 
control of the corporation are hereby delegated to the Deputy 
Military Governor. United Sutes Zone. Rcdelegetion of any or e 
all such powers is hereby authorized. In Utt exercise of su ct 
powers the Deputy Military Governor, United Slate. Zone, or 

any person acting by or under his authority with respect to the 
property affected hereby shall not be subject to German law. 

A In the exercise of such powers the Deputy Military Gov- 
ernor. or any person acting by or under tils authority with respect 
to such property shall be guided by the general objectives stated 
In the preamble hereof and by the following specific objectives, 
n**»urea “ deems appropriate to 

accomplish them: 

a) The making available to devastated non-enemy countries 
of Europe and to the United Nations, in accordance with such 
programs of relief, restitution and reparations aT mar be decided 
upon, of any of the property seized under this order and. In 
particular, of laboratories, plants and equipment which produce 
chemicals, synthetic petroleum and rubber, magnesium and 
aluminium and other nonferrous metals. Iron and steel, machine 
toola. and heavy machinery; 

b) Destruction of all property adzed under this order and 
not transferred under the provisions of paragraph a) above If 
erupted to the production of arms, ammunition, poison gas, 
explosives, and other implements of war. or any parts, components 
or Ingredients designed for incorporation In the foregoing, and 
oot of a type generally used In Industries permitted to operate 
within Germcuy; 

c) Dispersion of the ownership and control of such of the 
plans and equipment seized under this order as have not been 
transferred or destroyed pursuant to paragraphs a) and b) above. 

6. a) The entire management of I.G. FARBEN INDUSTRIE 
A.O, including but not limited to the supervising board (Auf- 
slchttral), the board of directors (Vorstand), and directors (Ddrak- 
torium) and all other persons, whether office-holders or not, who 
are empowered, either alone or with others, to bind or sign for 
or on behalf of LG. PARBENINDUSTR1E A.G. are forthwith 
removed and discharged and deprived of all authority to act 
with respect to the corporation or Us property; 

b» The rights of shareholders in respect of selection of 


'• > \ 

JULY 1949 


- 67 - 




PROPERTY CONTROL 


nuu|«n»nt or control of LG. FARBfcMNDUSTRIE AO. are 
suspended. 

«. Article IV of Military Government Law Ho. 33 shall not 
be applicable to any property or enterprise affected by this 
General Order. 

7. 1W* General Order ahaU become effective on 3 July 1945. 


BV ORDER OF MILITARY GOVERNMENT 


MILITARY GOVERNMENT — GERMANY 
UNITED STATES EONE 

General Order No. 3 

(Funaaot te Military Government Law No. U; 

BtecAlag and Control ef Property.) 

Rank der Dnttdn AiMl A. G. 

Whereas, the Bank der Doutschcn Arbeit A. G.. a banking 
corporation organised and existing under and by virtue of the law* 
of Germany with Its head office at Berlin, U completely owned 
by an official organisation of the Nasi party, the Deutsche Ar belts- 
front, which ha* been ordered dlaaolved; 

Whereas, the Bank der Deulecben Arbeit A G. has been used 
by the Nasi party to consummate a large majority of IU more 
obnoxious financial transactions within Oermsny and In countries 
temporarily under German armed domination; 

Whereas, the Bank der Deutacben Arbeit A O. served aa the 
reservoir to hold Nail party members 1 fees and other semi- 
compulsory contribution* and was used to finance the economic 
enterprise* of the Deutsche Arte It* front; 

Whereas, the director* and management officials of the Bank 
der Deutacbea Arbeit A O. have been Nasi political favorite* and 
Nasi party official* and persons who are now prohibited from 
engaging in tha business of banking; 

Whereas. It I* one objective of the United Nations that Nasi 
party organisations of every description be eliminated; 

IT IS HEREBY ORDERED: , 

1. Commencing from the effective date hereof the provisions 
of Article IV of Military Government Law No. 31 shall not apply 


to the Bank der Deutachen Arbeit A G.. (hereinafter called the 
Bank) nor to any of its property . 

L All the property within the United State* Zone In Germany 
owned or controlled, directly or indirectly, in whole or In part 
by the Bank Is hereby specified under Paragraph 1 (g) of Military 
Gove rnm ent Law No. 33 to be subject to sdsure of possession, 
direction, and control by Military Government 

I The direction and control of all branches, office* and agendas 
of the Bank and the possession of all Its property and assets In 
the United States Zone are hereby seized by the Military Govern- 
ment 

4. The** branches, office* and agencies will close for all 
purpose* at 0001 hours. 1 September IMS. 

*■ All directors, management officials and all other person*, 
whether office bolder* or not, who are empowered, either alone 
or with other*, to bind or sign for or on behalf of the Bank In tho 
United States Zone are deprived of all authority to act with respect 
to the Bank or Its property except as specifically authorized In 
Paragraph 4 

«■ The branch and agency officials and employees of the Bank 
who may be selected by the Military Government authorities to 
remain temporarily In tha employ of the Bank are charged with 
observance of all provisions of Military Government laws, «*- 

penalty Military Government Law No. 33 and General Order No. 1 
2d*duti2 f* Und-r ’ * AhUoc “*• lowing responsibilities 

a) They will transact no new business of any character on 
behalf of the bank. 

b) They will make no payments in liquidation of deposit or 
other liabilities of the 

c) They wUl accept payments in liquidation of existing obli- 
gations from the debtors of the bank. 

dj They will take all prudent and necessary measure* to safe- 
guard existing assets and records. 

e) They will make no deliveries of securities or other assets 
bald in safekeeping for the account of customer, without first 
obtaining tbs authorize Uon of the Military Government 

1 T h f 7 . w l U ** nnn ™ to deposit boxes or articles 

left for safekeeping until further Instructions ere Issued. 

»• This General Order shall become effective at 0001 hours 
1 September 1043. 


BY ORDER OF MILITARY GOVERNMENT 


AIWEX X 


MILITARY GOVERNMENT — 


LAW NO. 53 

/ Foreign Exchange Control 

ARTICLE I 

PROHIBITED TRANSACTIONS 
1. Except aa duly Ucanaad by or oo Instructions of Military 

(a) Any foreign exchange assets owned or controlled directly 
OERMA 10 Wb ° U or In P^t by any person In 

(b) Any property located In GERMANY owned or control- 
led directly or Indirectly. In whole or In part by any 
person outside GERMANY. 

1 Any transaction with respect to or Involving any of the 
toUoadng is also prohibited, except as duly licensed by or on In- 
structions of Military Government 

(a) Property wherever situated U the transaction Is between 
or Involves any pe r son In GERMANY and any person 
outside GERMANY; 

<b) Aify obligation of payment or performance, whether 
matured or not due or owing to any person outside 
GERMANY by any 'person In GERMANY; 

(c) The importing or otherwise bringing into GERMANY 
of any foreign exchange assets. German currency, or 
securities lamed by persons In OERMANY and express- 
ed or payable In Osman currency; 

<d) The exporting, remitting, or other removal of any 
property from GERMANY. 

L All existing licenses and exemptions Issued by any German 
Authority authorizing any of the aforesaid transactions are can- 
celled. 

ARTICLE O 

DECLARATION OF PROPERTY AND OBLIGATIONS 

4. (*) Within thirty (M) days of the effective date of this law, 
unless otherwise ordered, any person owning or control- 
ling directly or Indirectly, In whole or In part, say 
foreign exchange asset or owing any obligation of pay- 
ment or performance, whether matured or not to a 
person outside GERMANY, shall file with the nearest 
branch of the RekhTOank. or other institution, des- 
ignated by Military Government a written declaration 
of mch asset or obligation In such form and manner aa 
will be prescribed by Military Government 

(b) When and as directed by Military Government my 
perron affected by this law shall file such other report* 
as may be req u ired. 


ARTICLE DI 

DELIVERY OF PROPERTY 

». Within fifteen <I») days of the effective date of this law. 
•U of tbs following classes of property shall be delivered, against 
receipt than**, by tha owner, holder or other person In 
rion. oistody or control thereof, to the nearest branch of the 
Reichsbank. or as otherwise directed: . 

(a) Currency other than German currency; 

(b) Checks, drafts, bills of exchange and other Instruments 
of payment* drawn oo or Issued by persona outside 
OERMANY; 

(c) Securities and other evidences of ownership or In- 
debtedness iaausd by: 

(D. Persons outside OERMANY; or 
(II) Persons In GERMANY If expressed In a currency 
other than Oerm an currency; 

(d) Gold or silver coin; gold, silver or platinum bullion or 
alloys thereof in bullion form. 

«. Any person owning or controlling directly or Indirectly In 
whole or In part, any other type of foreign exchange asset, shall, 
when ordered by Military Government, deliver, against receipt, 
tb* poss e ss i on, custody or control < * such asset to the nearest 
branch of the Reichsbank. or as otherwise directed. 

7. Any property referred to In this Article whkh hereafter 
comes Into tb# possession, ownership or control of any perron 
subject to this law, shall, within 3 days thereof, be delivered by 
such person In the same manner ' as provided In this Article. 

ARTICLE IT 

APPLICATIONS FOR LICENSES 

» Applications for licenses to engage In transactions prohibited 
f* 7 ” “ 7 SWJU®* In relation to the operation of this 

law, shall be submitted In accordance with such regulations as 
may be issued at a future date by Military Government 

ARTICLE V 

* VOID TRANSACTIONS 

9. Any transfer effected In violation of tM* law end any 
aneement or arrangement made, whether before or after the 
effective date of this law. with Intent to defeat or evade this lew 
or the object* of Military Government is null and void. 

ARTICLE VI 

CONFLICTING LAW 

lit In cam of any Inconsistency between this law or any order 
made under It and any German law, the former prevail*. 


AETICLE YD 
DEFINITIONS 

1L For the purpoee of this law: 

(a) “Perron" shall mean any natural person, collective per- 
sons and any Juristic person under public or private law 
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ud any government including all political sub-dlvlsions, 
pihiif corporation*, nimlii ud Hw 

thereof; 

(b) l * Tl «k«ii mean acquiring. Importing, bor- 

rowing or receiving with or without enumeration; re- 
mitting. selling, leasing, transferring, removing, ex- 
porting, hypothecating, pledging or otherwise disposing 
of; paying, repaying, feeding, guaranteeing or otherwise 
dealing in any property mentioned in this law; 

(c) “Proparty" shall mean all movable and Immovable 
p r o p e rty and all rtghta and interests In or claims to 
such property whether present or future, and shall In- 
clude. but shall not be limited to, land and buildings, 
money, stocks, shares, patent rights or licen s ee there- 
under, or other evidences of ownership, and bonds, bank 
balances, claims, obligations and other evidences of in- 
debtedness, and works of art and other cultural 
materials; 

(d) “Foreign Exchange Asset" shall be deemed to Include 

(I) Any property located outside GERMANY; 

(II) Currency other than German currency; bank bal- 
ances outside GERMANY; and checks, drafts, bills 
of exchange and other Instruments of payment 
drawn on or Issued by persons outside GERMANY; 

(III) Claims and any evidence thereof owned or held by: 

a. Any person in GERMANY against a person out- 
side GERMANY whether expressed in German 
or other currencies; 

b. Any person in GERMANY against any other 
person in GERMANY If expressed In a currency 
other than German currency; 

c Any person outside GERMANY against another 
person outside GERMANY In which claim a per- 
son In GERMANY has any Interest: 

(IV) Any securities and other evidences of ownership or 
indebtedness^ issued by persons outside OERMANY 
and securities Issued by persons In OERMANY If 


expressed or payable in a currency other than Ger- 
man currency; 

(V) Gold or silver coin, or gold, silver or platinum bul- 
lion or alloys thereof In bullion form, no matter 
were located; 

(VI) Such other property as is determined by Military 
Government to be a foreign exchange asset; 

(e) A Juristic person may, for the purpose of the enforce- 
ment of the provisions of this law, be deemed to be In 
any one or more of the following countries: 

(a) that country by. or under whose laws It Is created, 
lb) that or those In which It has a principal place of 
- business or 

(c) that or those in which It carries on business. 

(0 Property kball be deemed to be "owned" or "controlled" 
by any person If such property is held in his name or 
for his account or benefit, or owned to him or to his 
nominee or agent, or If such person has a right or 
obligation to purchase, receive or acquire such proparty; 
(D The term "GERMANY" shall mean the area constitut- 
ing “Das Deutsche Raich" as It existed on Si December 
1927. • 

ARTICLE Vm 
PENALTIES 

IX Any person violating the provisions of this law shall upon 
conviction by Military Government Court be liable to any lawful 
punishment other than death as the court may determine. 


ARTICLE IX 
EFFECTIVE DATE 

IX This law shall become effective upon the date of Its first 
promulgation. 


BY ORDER OF MILITARY GOVERNMENT 


ANNEX XI 


MILITARY GOVERNMENT — OERMANY 
U W IlEli STATES ZONE 

LAW NO. 54 

' Use of Wehnnacht Property 

To deprive the German Armed Forces' of the use of military 
Installations and training facilities within the United State* Zone, 
Including air fields, maneuver areas, camps, and ranges; 

To increase agricultural production; 

To facilitate the accommodation and- settlement of Germans 
.and others; 

TO deceotrallre the structure of the German economy; It to 
hereby ordered as follows: 

1 . The right to po ss e ss i o n and use of all property In the 
United State. Zone (excluding the Bremen Sub- District), title to 
which Is held by any of the following Is hereby granted to the 
Lend (State) In which such property is situated: 

(a) The Supreme Command of the German Armed Forces, the 
German Army, the Oermen Navy, the German Air Forces, 
and any component thereof; 

(b) The SA (Sturmabtellungen), the NSJOC (NS-Kraftfkhrkorps). 
the NSFK (NS-FUegerkorpe), the 3S (Schutxriaffeln). in- 
cluding the SD (Slcherbeitsdienst); 

(e) The German Raich, any of Its departments or agencies, for 
or in the Interest of any of the organisations listed under 
a and b; 

(d) Any .officer of any of the organisations listed under a and b 
above, in his official capacity; 

(e) Any other organization or person, for or in the Interest of 
any of the organisations or person* listed under a, b, c or d. 

X The head of the Government of *ech Land shall forthwith 
take possession of all of such p r oper ty aa is suitable for apt- 
cultural purposes or required for t wwnm/wi. Hw' or settlement of 
Germans or other* and shall be responsible tor immediate action 
to ensure that all of such property of which pn— rion Is taken 
is put to effective uses compatible with the purposes of this Law. 
Military Govemnwnt will direct the use or assume custody or 
control of property not- suitabl e for agricultural purposes or re- 
quired tor such accommodation or settlement 

I. To cany out the responsibilities placed on him by para- 
graph 1 the bead of the G o ve rnm ent of each Land may: 

(a) Establish appropriate agencies approved by Military Govern- 
ment or designate existing agendas ao approved and .del- 
egate to such agencies any of the authority herein conferred 
on him; 

(b) Terminate leases or other arrangements affecting use or 
possession of such pr op er ty, in addition to those which are 
terminated by paragraph $ below, on such term* as be may 
actcrmine to be appropriate. In any care where the con- 
tinuation thereof would be Incompatible with the purpose 
of this Law; 

(c) Make, renew or ratify leases of such property for periods 
not to exceed five (») years, the prior approval of Military 


Government being required tor action Involving leases In 
excess of eighteen (18) months; ^ 

(d) Remove military installations or property and bold the same 
“ “ U ‘ U O r Government may direct, the prior approval of 
Military Government being required for the removal of In- 
stallations of a permanent character; 

(s) Make or authorise alterations or Improvements, the prior 
approval of Military Government being required for those 
of a capital nature; 

(f) Take any other action with respect to ttw use or op- 
eration of such property, consistent herewith, appropriate 
or Deceases? to the accomplishment of the purpose hereof. 
«. The head of the Government of each Land shall furnish to 
iN^Mllltory Government Detachment haring supervision of the 

(a) A hst of the separata parcels of real property 'subject to 
paragraph 1 above, whether or not suitable tor agricultural 
purposes or required for accommodation or settlement of 
Germans or othqn. Such list shall contain a general de- 
scription of the property and show the structures thereon 
and the usages to which It has been or may be put; 

(b> Reports of action taken hereunder, as called tor by such 
detachment 

X This Law shall not prevent the application of any Oerman 
tew designed to Increase agricultural production or to provide 
tend settlements unless Inconsistent with this Law or suspended 
by Military Government But no mortgage, sale, exchange or 
option to purchase authorised by Oerman tew shall be effective 

or 'direction* orf* M"tUry°Oov!i i t J nrot* ***" Prt ° r “ peClflc ■PP rov “ 1 
f. All lease* and other arrangements affecting use or possession 
of property subject to this Law In favor of any oos or more of 
thore described In paragraph 1 shove are hereby terminated 
7. The income derived from the use of such property shall be 
held In a segregated bank account or accounts In the name of the 
parti c u l a r Land. The balance of such income, over and above 
necessary expenditures 1q connection with tbs operations hereby 
authorized, shall be held or applied as approved or directed by 
Military Government 


X Any of such p ro p erty which is now or hereafter used, oc- 
cupied or taken into custody by the United States Forres or by 
Military Government will not. during the period of such use, 
occupation, or custody, be dealt with under paragraphs 2 and 8 
above but will be subject to direction, management, and super-* 
vision of Military Government 

9. For the purpose of this Law, 

(a) “Property" includes all tend, building* and appurtenances, 
and all tangible personal pro p e r t y , whether movable or Im- 
movable. 

(b) “Organisation" include* governmental agencies (Including 
all mentioned in subparagraph* la and b above), cor- 
porations, associations, trusts, partnership* and the like. 

(c) “Land" include* each of the Linder In the United States 
Zone as now or hereafter constituted or established by 
authority of Military Government 

10. TJdj Law shall become effective on 27 August 1945. 

BY ORDER OF MILITARY GOVERNMENT 
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AtfXEX m 


MUTAmr OOVT3LNMXNT — OKIUANT 

LAW NO. 58* 

Implementing Control Council Directive No. 50 

WHEREAS Control Council Law No. 2. “Providing for the 
rmnlnaOpn and Liquidation of the Nail Organisation*-, provide* 
In Article II that all real estate, equipment, fund*, account*, record* 
and other property of the organisation* abolished by Control 
Council Law No. 2 are confiscated; that confiscation shall be carried 
out by Military Command*; and that general directive* concerning 
the distribution of the confiscated property are given by the 
Control Council; and 

WHEREAS such general directives concerning the distribution 
of certain of the property confiscated by said Law now have been 
Issued by the Control Council in Directive No. 50. “Disposition of 
Property Having Belonged to Organisations Listed In Control 
Council Proclamation No 2 and Control Council Law No. 


IT IS HEREBY ORDERED AS FOLLOWS: 

ARTICLE I 

1. For the purpose of implementing Control Council Directive 
No. 50 the head of the German agency exercising property control 
custody In each Land (Land Civilian Agency Head), or such other 
official as may be designated by the Mlnlstcrprtsldent of a Land, 
or in Bremen by the President of the Senate, or In the United 
8 tale* Sector of Berlin by the Sector Commander, Is hereby 
designated and authorized to execute the transfer of title to 
properties subject to disposition pursuant to Control Council 
Directive No. 50. 

2. Transfer of UUe to properties under Article II of Control 
Council Directive No. 60 shall be evidenced In each case by a 
Certificate of Transfer executed by the Land Civilian Agency Heed 
or other designated official. It shall, a a a minimum, contain the 
nsme of the Nasi, military or pera-mllitery organisation which 
formerly held title, the name of the receiving organisation and 
location of Its main office, a description of the property transferred 
In accordance with 1U entry In the Orundhuch and a statement 
that the transfer of the property to the receiving organisation is 
subject to all the terms and conditions of this Law and of Control 
Council Directive No. 50. 

3. The transfer of title to properties transferred pursuant to 
Article III of the Directive shall be evidenced by a Certificate of 
Transfer containing a matter list of such properties prepared and 
executed by the Land Civilian Agency Head or other designated 
official. The transfer of UUe to properties transferred pursuant to 
Article V of the Directive shall be evidenced by a similar certificate. 
The master list contained In each certificate shall give, as a 
minimum, a description of each property In accordance with Its 
entry In the Orundbuch. the name of the Nasi, military, or para- 
military organization which formerly held UUe and a statement 
that tha transfer of the property Is subject to all the terras and 

• *m also nos ss-m (a). M. 

conditions of this Law and of Control Council Directive No. 50. 
Additional properties may be added to the lists by amendment 
Duly notarized extracts from the certificate* relating in each case 
to the particular property conveyed may be filed of record In lieu 
of the entire document. 

4. A Certificate of Transfer, duly executed pursuant to para- 
graph 2 or 3 above, or a duly notarised extract therefrom, shall 
suffice to authorise the making of the necessary entries In the 
OnmdbQcher or other public registries The fact that UUe to 
property Is subject to this Law shall be entered In the Orundbuch. 

3. The transfer of UUe will be perfected upon entry of the 
transacUon In the Grundbuch. 

ARTICLE U 

«. Military Government may, at any time, set aside or modify 
any transacUon* with respect to property transferred pursuant 
to the authority given by Article 1. paragraph 1 of this Law. or 
any subsequent disposition made with respact to such property 
by the transferee, or any successor of the transferee, which he 
deems Inconsistent with the purpose and spirit of Control Council 
DlrecUve No. 60. 

7. Any transfer set aside by Military Government pursuant to 
paragraph fl above shall be null and void ab inlUo. In such a case 
provisions for the protection of purchasers In good faith shall be 
Inapplicable. 

' ARTICLE in 

«. All outstanding leases of properties transferred pursuant to 
this Law. made or entered Into by authority of Military Govern- 
ment. shall remain valid according to the terms thereof unless and 
unUl terminated by or under the authority of Military Government 

ARTICLE IV 

9. Military Government may Issue such regulation* pursuant 
to this Law as It may deem necessary or desirable to effectively 
carry out the Implementation of Control Council Directive No. 50. 

ARTICLE V 

10. Any German legislation Inconsistent with any of the 
provisions of this Law 1* hereby amended In accordance with the 
provisions hereof. 

ARTICLE VI 

11. Military Government will determine the date when Article 
II of this Law ahall cease to be effective. 

12. Thla Law is effective as of 29 June 1947. 


BY ORDER OF MILITARY GOVERNMENT. 


Instmctiaea Implementing Military Government 

Law No. 58 and Control Council Directive No. M 
(AIB0IKM If > 

1. TLe head of the German agency exercising property control 
custody et Land level (Land Civilian Agency Heed), or such other' 
German crfflriai approved by the Military Governor, as may be 
designated by the Mlnlsterprasldent, or In Bremen by the President 
of the feaata. for the purpose, la designated end authorised on 
behalf of the Military Governor to transfer properties subject to 
disposition pursuant to Article II of the Directive. He ahall 
determine that the receiving organisation la authorised, that Its 
acttvRtoa are approved by the Military Governor and In addttton. 
to the case of s uc c e ssor organisation*, that the aims at the new 
orgapkaUen ere similar to those of the former organisation. This 
does not require the reference of Individual cases to Military 
Government. Where an official, other than the Land Civilian 
Agency Head, la designated ha ahall select the rec e i vin g 
organisation and make the determination! heroin above required. 
The Land Civilian Agency Heed will perform such administra- 
tive details aa his custody of the properties and property Alas and 
hla knowledge of pr o p e rty control m ak es desirable but apart from 
the exocutbm of Instruments of co n vey an ce or such other acta aa 
may be required of such designated official by law (or the con- 
veyance of a rod and valid tRle the Land Civilian Agency Heed 
and sueh designated official may divide betwe e n them the per- 
formance of tha acta required to a cc o m plis h the transfer aa they 
•ro fit. The Lend Civilian Agency Heed, or other designated 
■f firt a l . shall broadly pu hhrto e the availability of the property 
tor transfer pursuant to Article II of tha Directive including 
Xi httcetion to the Land Government gazette and ahall apedflcally 
invite organisations desiring the return of properties formerly held 
by them and orga n isa tion s claiming properties at auctwsor 
» resolutions to submit written ap p l icati o n s therefor. Upon ap- 
proval of such an application the Land Civilian Agency Head 
toall re lin es the property to the transferee end ahall m a k e a 
report thereof to the Land Property Control Chief. The rtport 
shall be made by delivery to the Land Property Control Chief of 
the requested number of copies of the Certificate of Transfer a* 
provided tor In paragraph 2 hereof. In cases where two or more 
applications tor the same property are submitted or where an 
application affects property presently being used by Military 
Government licensees, such aa newspaper publishers licensed by 
Information Control the Land Civilian Agency Head, or other 
designated official, will, prior to release of the property by the 
Land Civilian Agency Heed submit a report containing hla findings 
and derision to the Lend Property Control Chief who will submil 
It to. and obtain the concurrence of. the Office or Division of 
Military Government at Land level which has the greatest interest 
In tb* activities of the applicant or appiioanU or of the licensee. 
Any application for properties belonging to organizations falling 
under Section I of Control Council Proclamation No. 2 but not 
under Ooetrol Council Lew No. 2, shall, without any other action 


* UMnCmmi Ho. I i«aM new pars SI sna et pars I K4. 
being taken thereon, he torwarded through the Lend Property 
Control Chief to the Chief, Property Control Branch, Finance 
DMaton. OMGUS. 

1 The transfer of property under Article II of the Directive 
shell be evidenced by a Certificate of Transfer vt«i shall be 
prepared and executed by the Land Civilian Agency Heed, or 
other designated official, and be delivered by him to the receiving 
organisation. The Certificate of Transfer shell, among other thli»s 
contain tha name of tha Nasi, military, or para -military organi- 
sation which formerly held title, the name erf the receiving 
organisation and tha location of Ka main office, e description of 
the property tAneferred In accordance with Ka entry In the 
Grundyuch and a statement that tha release of the property to 
the receiving organisation Is eubject to all terra* and conditions 
of the DlrvcHv* and of Military Government Law No. M. The 
Certificate of Transfer shell otherwise meet the requirements of 
law a* to form and content necessary to constitute ewideooe of 
conveyance which will support appro p riate entries of ownership hi 
the OrundbOcher and otoer public registries. It shall be executed 
with sufficient duplicate originals to meet tha legitimate require- 
ment* of the receiving organisation, the Oman authorities and 
Military Government 

3. Where the right to return of property subject to disposal 
under Article H of the Directive le not claimed before November 1. 
1947. the Land Civilian Agency Head, or other deelgnatod official, 
•hall request the former owner to state In writing whether or not 
it Intend* to exercise Ks right and shall set a reasonable time tor 
reply. If the organisation state* that It will exercise Its right It 
■**•11 be allowed such further time as may he set by the Lend 
Civilian Agency Head, or other designated official, cooridering all 
the facta and circumstances of the case, tor tha preparation and 
robcttaslon of Ka application. If toe organisation state* that it 
doe* not exercise It* right or. if no reply ha* heron received within 
(he time set, such property *hall be transferred* a* herein provided, 
to a suoceeaor oeganieatioa making application. If transfer of the 
property 1 * not applied for by the former owner or by a successor 
or g a n isation such property shell be transferred to the Land In 
which it le located pursuant to the provision* of Article V of the 
Directive. 

4. The Land Civilian Agency Head is designated and authorised 
on behalf of the Military Governor to transfer properties subject 
to dS^xtsltton pursuant to Article III of the Directive. Property 
formerly devoted to relief, charitable, rvlig> 9 ue or humanitarian 
purposes ahall be transferred to the Lftader where located lor 
dispoaltloo or use according to the provisions of Article HI of the 
Directive, of Military Government Law No. M. and of euch 
implementing taatroctlcm* as may be applicable. The transfer of 
title to properties transferred pursuant to Article HI of the 
DlrecUve shell be evidenced by a Certificate of Transfer con- 
taining a master list cf all such properties In the Land giving 


JULY 1949 


- 70 - 




PROPERTY CONTROL 


uua of the Nazi, military, or para-miHtery organization which 
held title to the property, the name of the organization which 
formerly held tale, a daacrtp*ioo erf the pnwerty In •ravdanc* 
with 1U entry In the Grundbueh and a statement fcet the release 
of the property to the Land la subject lo all condition* erf the 
Directive and of Military Government Law No. M. The Certificate 
of Transfer or a duly notarized extract the ref ro m shall othcrwlae 
meet the requirement* of law aa to form and contact necessary to 
constitute evidence of cooveysnce which will su pport appropriate 
entries erf ownership In the GrundbOdter or other public registries. 
Additional p ro perties may be added to the list by amendment 
The Land Civilian Agency Head will deliver tbs requested number 
of copies of the certificate to the Land Property Control Chief- 
Properties falling under Section I of Control Council Proclamation 
No. 1 but not under Control Council Law No. 1 shall not be 
Included In the certificate. The Land Civilian Agency Hand shall 
make a separate list of nuh properties and shall, without taking 
any other action thereon, forward such list through the L and 
Property Control Chief to the Chi at Property Control Branch. 
Finance Division, OMOUS 

B. Where property formerly devoted to rallet, charitable, 
religious or humanitarian purposes Is transferred by a Land pur- 
suant to Article ID of the Directive to an organisation formerly 
bolding title thereto or to a new organization no special approval 
of Military Oovernmant shall be required prior to the release of 
such property except where two or more applications for the tame 
property are submitted or where an application affects property 
being used by Military Oovernmant licensees In whkh case tbs 
procedure followed trill be the same that followed In similar 
casts under paragraph 1 hereof. 

I An orga n izatio n receiving former properties under Article IT 
or III of this Directive wQl be required upon receiving back Its 
prepsrty to pay or assume liability tor all debts end toe any 
accretion In value of the prop er ty in accordance wWh the same 
principles as shall be established In the case of property subject 
to Internal restitution to victim* of Nail persecution. Payment! 


restitution law. Successor organization* receiving properties under 
Article n or m of the Directive will have the same rights and 
Liabilities as are provided tar In the case of organization* 
rtMoqulrtng properties formerly belonging to them. 

T. The Land Cl vtHsn Agency Heed (a designated and sothorissd 
on behalf of the Military Oovemor to transfer the title to property 
subject to disposition pairsuant to paragraph 1 Of Article V of the 
Directive. The Land Civilian Agency Heed shall prepare and 
execute a Certificate of Transfer c o n tai n i ng a master list of all 
such properties In the seme manner as Is provided for In para- 
graph « hereof In the case of properties formerly devoted to relief, 
charitable, religious or humanitarian purposes The Certificate of 
Transfer or a duly notarized extras* therefrom than otherwise 
meet the requirements of law ea to form and content necessary to 
constitute evidence of conveyance which will mpport appropriate 
entries ef ownership In the OmndbOctser or otAr public registries. 
Additional properties may be added to the certificate by amend- 
ment The Land Civilian Agency Head win deliver the requeued 
number of copies of the certificate to the Lend Property Control 
Orfst Properties falling under Section X of Control Council 
Proclamation No. I but not under Control Council Lew No.1 shaU 
net be Included In the certificate The Land Civilian Agency Head 
.hail make a separate list of n^h p^rtlss snd ^ -lthout 
taking any other action thereon, forward such Ust throogh the 
Land Property Control Chief to the Chief. Property Control 
Branch. Finance Division. OMGUS. 

A Where title to properties transferred pursuant to the Directive 
devolves upon more than one Land and the properties have here- 
tofore been operated as an economic unit the ©worship of 
component parts by different Under shall not prevent the use or 
deposition ST such properties In such s manner as to <*>tlnue fj* 
operation of the properties as an economic unit where It Is In the 
Interest of German economy that they be so operated aod not 
contrary to Military Government Law. 

0. The government of the Land shall sell property not held and 
used, or transferred to an administrative district 
within It* Jurisdiction pursuant to paragraph 1 of Article Vof the 
Directive, and In so doing It shall, except where othsrwlse provtdeo 
for br existing law. In addition to the requirement* of Um Directive, 
be governed by the following pohdee: 

a. Prices will not exroad the maximum established by 
existing Oerroan Pries Control Laws, 
b Sales shall bs public offerings In the sense that they 
■K«ll be widely publicized In advance and the offero of all 
persons or groups shall receive careful and equal con- 
sideration. 


c Sal*, in each case, shall be made to that person or group 
who will In the opinion of the responsible Oerman 
authorities make that use of the p ropert y which will 
result in tbs greatest benefit to the German econo my 
and psopla as a whole. 

d. The penm or group awarded the sale shall be required 
to prove to the satisfaction of the responsible German 
authorities the legal acquisition of the funds which are 
to be used In the peyment of the purchase price. 

II Uu Land determines l Jut an orgapizalion has aims and lane - 
tions similar lo thou organisations referred lo In Articles II and III 
ef Centred Council Directive No. 50; that U fulfills functions which 
an beneficial to a targe group of the Oerman population; and that 
saeh organisation Is In need of property for the establishment, 
rehabilitation or advancement of the organisation the Land may, if U 
desires, transfer property to Saeh organisation without reference to 

ZXTcJLr&X . » ' * ™* ’■ '**' K * 

10. Propertlee t e l li n g under the provisions of Article Vm of 
the Directive shall be top! under control, administered, used, or 
disposed of in accordance with the law*, regulation*, directives and 
Instructions relating to tharo types of propert y . The property of 
victim* of Kart persecution shall be held pending enactment of a 
restltuttcsj law which shall provide for disposition of such property 
No “O" category property will be transferred pursuant to the 
Directive or these Instructions except upon the vedfic written 
direction of the Chief of the Property Control Branch, rinance 
Division. OMOUS. The Land Civilian Agency Heed, or other 
designated official, shall maintain liaison with the Reparations and 
War Potential Section. Industry Branch, Economic* Division at 
Land level In order to make certain that no property Is trans- 
ferred under the Directive or these Instruction* which 1* Included 
In the Ust* maintained by said Reparations and War Potential 
Section of properties designated for demolition or reparation. This 
paragraph takes precedence over all other paragraphs of these 
Instructions. 

11. The branch and agency officials and employees In temporary 
employ of the Bank der Deutechen Arbeit by authority of General 
Order No. 3 pursuant to Military Government Law No 02 shall 
not be required to quit the occupancy of the premises of the Bank 
or the use of the supplies and equipment thereof without prior 
express consent of the Finance Division of the Office of Military 
Government for Germany (US). If such officials and employees 
remain In occupancy of the Bank propertlee after ownership Is 
transferred pursuant to the terms of the Directive they shall be 
liable for the fair rental of the properties thus occupied. 

11 All German. Military Government and Control Council 
law* and regulation* affecting property transferred by this Directive 
or Ibe sale or acquisition thereof shall be applicable. 

11 Property evacuated from the place of normal situs and 
gathered in central collection point* or otherwise placed for safe- 
keeping outside of the Land or Province of origin shall remain 
under property control custody pending further Instructions from 
the Chief. Property Control Branch. Finance Division. OMOUS 
Property subject to this Directive which Is of • movable nature, 
such as vans or bargee, which Is temporarily located In a Land or 
Province other than that In which such movable property Is 
normally located shall likewise remain under property control 
custody pending further Instructions from the Chief. Property 
Control Branch. Finance Division, OMGUS. Reports giving a 
general description, the preeent location, the place of origin end 
the estimated value of property described In this paragraph shall 
be forwarded to the Chief, Property Control Branch, Finance 
Division. OMGUS. 

14. Title lo personal property, other than that subject to the 
provisions of the preceding paragraph, located In or upon, or 
otherwise connected with reel property or premises transferred 
under the tenns of the Directive and Military Government Law 
No. M. shall be transferred by delivery which shall be deemed to 
have taken place when said property or premises are made avail- 
able to the transferee. Title to personal p rope rt y not located In 
or upon, or otherwise connected with real property or promisee 
shall likewise be transferred by delivery which shall be evidenced 
by a Certificate of Transfer which shall be prepared and executed 
by the Land Civilian Agency Head or other designated official. 
The Certificate of Transfer shall contain the same Information as 
required In the case of such certificates prepared pursuant to para- 
graph X 4 or 1 hereof and shall conform to the requirement* of 
law relating to the transfer of title to personal property. 

15. The Chief of the Property Control Branch. Finance Division. 
OMOUS will Issue such additional Implementing Instructions and 
give such explanations and clarifications of the Directive and 
implementing Instruction* as be may deem necessary or deslrnhle. 
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AJDfEX mi 


mxutamy oovnmnwt — Germany 

UNITED BTATBB ABIA OF CONTROL 

LAW NO. 59 1 * 3 

(AMENDED 1)* 

Restitution of Identifiable Property 

FART 1 

GENERAL PROVISIONS 

ARTICLE 1 
Bade Frtadptoa 

1. It shall be the purpose of this Law to effect to tbe largest 
extent possible the ipeedy restitution of Identifiable property 
(tangible and Intangible property and aggregatos of tangible and 
Intangible property) to persons who were wrongfully deprlved’of 
such property within tbe period from SO January IMS to 8 May 
IMS for reasons of race, religion. nationality. Ideology or political 
opposition to National Soria Mam. For the purpose of this Law 
deprivation of property for reeeons of nationality shall not Include 
measures which under recognised rules of International law are 
usually permissible against property of nationals of enemy 
countries 

X Property shall be r est o red to Its former owner or to bis 
succeeeor In interest In accordance with the provisions of this 
Lew even though the Interests of other persons _wbo bed no 
knowledge of the wrongful taking must be subordinated. Pro- 
visions of law for the protection of purchasers In good faith, 
which would defeet restitution. shall be disregarded except where 
this Law provides otherwise. 


CONFISCATED PROPERTY 


1. Property shall be considered confiscated within the provisions 
of fills Law If the person entitled thereto has been deprived of It, 
or has Called to obtain it despite a Well founded legal expectancy 
of acquisition, sa the reeult of: 

(a) A transaction oswtra benaa meres, threats or duress, or 
an unlawful taking or any other tort; 

(b) Selxure due to a governmental act or by abuse of such 
act; 

(c) Selxure as the result of measures taken by the NSDAP. 
Its formations or affiliated arganlmtiona; 

provided the acta described In (at-to (c) were caused by or con- 
stituted measures of persecution for any of tbe reasons act forth 
in Article 1. 

1 TM Oarraan tot of tbli lsw —II to tbs sOMal teal sag tbs 
prevMeas of pw. s sf Art. n os MO Law Mo. • mall wX apply: OM 


Ait. ts from is May 
ttHajIM. M 


X n Shall not be permissible to plead that an act was not 
wrongful or u ntil benaa ■ ■ t ea because It conformed with a 
prevailing Ideology co n ce rn in g discrimination against Individuals 
on account of their race, religion, nationality. Ideology or their 
political opposition to National Soci alis m . 

X Confiscation by a governmental act within -the meaning of 
paragraph 1 (b) shall be deemed to Include, among other acta, 
sequestration, confiscation, forfeiture by order or operation of 
law. and transfer by order of the State or by a trustee appointed 
by the State The forfeiture by virtue of a Judgment of a criminal 
court shall also be considered a confiscation by a governmental 
act. 11 such Judgment has been vacated by coder of an appropriate 
oourt or by operation of law. 

A A* Judgment or order of a court, or of an administrative 
agency, which, although based on general provisions of law, wea 
handed down solely or primarily with the purpose of Injuring the 
party affected by It for any of the reasons set forth In Article 1 
■hall be. deemed a specific Instance of the abuse of a governmental 
act The abuse of a governmental act shall also Include the pro- 
curement of a Judgment or of measures of execution by expiating 
the circumstance that the opponent was, actually or by law, 
prevented from protecting his Interests by virtue of his race, 
religion, nationality. Ideology or his political opposltlcm to National 
Socialism. The Restitution Authorities (Restitution Agency. Resti- 
tution Chamber and Oberlandesgericht) shall disregard any such 
Judgment or order of a court or administrative agency whether 
or not It may otherwise be appealed or reopened under existing 


1. It shall be presumed In favor of any dalrqa&t that the fol- 
lowing transactions entered Into betwe en 90 January 1839 and 
8 May 1848 constitute acts of confiscate within the meaning of 
Article *: 

(a) Any transfer or relinquishment of property made during 
a period of persecution by any person who was directly 
exposed to persecutory measures on any of the grounds 
set forth In Article 1; 

(b) Any transfer or relinquishment of property made by a 
person who belonged to a class of persona which on 
any of the grounds set forth In Article 1 was to be 
eliminated In its entirety from the cultural and economic 
life of Germany by measures taken by the State or the 
NSDAP. 

X In the absence of other factors proving an act of confis- 
cation within the meaning of Article X the pre sumpti ons set forth 
in paragraph 1 may be rebutted by showing that tbe transferor 
arse paid a fair purchase price. Such evidence by itself shall not, 
however, reblit the presumptlcns If the transferor was denied the 
free right of disposal of the purchase price on any of the grounds 
set forth In Article 1. 

3. A fair purchase price within the meaning of this 
Article shall mean the amount of money which a willing 
buyer would pay and a willing seller would take, taking 


Into consideration, In the case of a commercial enterprise, 
the normal good will which such enterprise would have in 
the hands of a person not subject to persecutory measures 
referred to in Article L 


Fewer of Avoidance 

1. Any transaction entered Into by a person belonging to 
a class referred to In Paragraph 1 (b> of Article 3 within 
the period from 15 September 18U (the date of the first 
Nuremberg laws) to I May 1845 may. because of the duress 
Imposed on such class, be avoided by a claimant where such 
transaction Involved the transfer or relinquishment of any 
property unless: 

(a) Tbe transaction as such and with Its essential terms 
would have taken place even In the absence- of. 
National Socialism, or 

(b) The transferee protected the property interests of 
the claimant (Article 7) or fall predecessor In Inter- 
est In- an unusual manner and with substantial 
success, for example, by helping him In transferring 
his asaets abroad or through similar assistance. 

X In determining und«r paragraph 1 (a) whether the 
transaction would have taken p lace even in the absence of 
National Socialism, the fact That 

the transferor himself offered to sell the property to 
the transferee, or 

the transferor received a fair purchase price (see 
Article X paragraph 9) foe free right of disposal of 
which was not denied him on any of the grounds set 
forth In Article 1. 

shall be considered by the Reetitutlon Authority together 
with all other facta, but neither fact, either singly or In con- 
junction with the other, shall be sufficient to show that the 
transaction would have taken place even In the absence of 
National Socialism. 

X Similarly neither of- these facta, either singly or in con- 
junction with the other, shall be sufficient to show that the 
claimant Is estopped from exercising the power of avoidance 
by reason of Ms own previous conduct or that of his pre- 
decessor In Interest. 

A The term “claim tor restitution’' as used In this Law 
shall be deemed to Include all dal ms baaed on the right 
to exercise tbe power of avoidance. The exercise of the 
power of avoidance shall have the effect that the property 
transferred or relinquished pursuant to the voided trans- 
action «h.ii for the purposes of this Law be deemed to be 


A The filing of a claim 
not It U specifically slated, 
the right of avoidance on 


tor restitution shall, whether or 
be deemed to be an exercise of 
behalf of the person entitled to 


Where a person persecuted for any of the reasons set 
forth In Article 1 has transferred property to soother gra- 
tuitously within the period from 90 January 1899 to 8 May 
1849. it shall be presumed that the transfer constituted a 
bailment or fiduciary relationship rather than a donation. 
This presumption shall not epply where the perrooal 
relations between the transferor and the recipient make 11 
probable that the transfer constituted a donation based on 
moral considerations (Anatandaechenkung); no claims for 
restitution may be asserted In such caeca. 


Bailment sad Fldariary Relationships 

1. The provisions of Paris III to VII of this Law shall not 
■pply to bailments and fiduciary agreements entered Into 
In order to prevent damage to property threatened for any 
of the reasons set forth In Article L or to mitigate existing 
damage to prop ert y Inflicted for such reasons. 

X The claimant (Article 7) may at any time terminate 
contracts and any other arrangements described in par- 
agraph 1. such termination’ to be effective Immediately, any 
contractual or statutory provisions to the contrary notwith- 
standing. 

X It shell not be an admissible defense for the bailee or 
fiduciary that the contracts and agreements described in 
paragraph 1 violated a statutory prohibition existing at the 
time of the transaction or enacted thereafter, or that a 
statutory or contractual form requirement had not been 
compiled with, provided that this failure was attributable 
to the National Socialist regime. 


GENERAL PROVISIONS ON RESTITUTION 

ARTICLE 7 

Pen — Entitled to RmUUUm (tferrinaftor nailed Claimant) 

The claim for restitution shall appertain to any person 
whose property was confiscated • (hereinafter called Perse- 
cuted Person) or to sny successor In Interest. 


Sa ct e m s ra hlp mi Dissolved Association* 

L If a Juridical perron or unincorporated association was 
dissolved or fo rced to dissolve for any of tbe reasons set 
forth In Article!, the claim for restitution which would 
have appertained to such Juridical person and unincorporated 
Maoris tton had It not been dissolved, may be enforced by 
a succ ess o r organisation to be appointed by Military Qovem- 
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2. The provision* of paragraph 1 shall not be applicable 
to the organizations referred to In Article 9. 


Bights af Individual Partners 

If a partnership, company or corporation organized under 
the Commercial Law, was dissolved or forced to dissolve 
for any of the reasons set forth in Article 1, the claim for 
restitution may be asserted by any associate (partner, 
member or shareholder). The claim for restitution shall 
be deemed to have been filed on behalf of all associates who 
have the same cause of action. The claim may be with- 
drawn or -ampromlsed only with the approval of the 
appropriate Restitution Authority. Notice of the filing of 
the claim shall he given to all other known associates or 
their successor* in interest and to a successor organiza- 
tion competent according to Article 10. Within the limits 
of Its authority the successor organization may represent 
In the proceedings any associate whose address Is un- 
known, in accordance with the provisions of Article 11. 

ARTICLE 10 

Ba rrel r Orga nis ation as H«r to Persecuted P er se— 

A success*# organization to be appointed by Military 
Government, shall, Instead of the Slate, be entitled to 
the entire estate of any persecuted person In tne case 
provided for in Section IBM of the Civil Code (Escheat 
of estate of person dying without heirs). Neither the State 
nor any of Its subdivisions nor a political self-governing 
body will be appointed — suc ce ssor organization. The 
same shall apply to other rights in the nature of eschegt 
baaed on any other provision of law. 


received and the fair purchase price of the property as 
defined In Article 2. paragraph X Proper Interest shall be 
added to this amount In accordant* with- tha provisions on 
profits contained in this Law. 

2. The demand for payment shall not be permissible: 

(a) after the property has been re s tored to the claimant 
by a Judgment no longer subject to appeal; or 

(b) after the Restitution Agency or Chamber has 
rendered a decision on the merits; or 

(c) after the claimant and the rest! tutor have reached 
an amicable agreement with regard to the restitu- 
tion dalm 

ARTICLE IT' 


1. Where the value of property is relevant according to 
the provisions of this Law. Increases in the price caused by 
the decrease of the purchasing power of money shall not be 
considered an enhancement In the value. 

L Future Implementing regulations may provide for the 
valuation of property which, because not now determinable, 
la at present not subject to the property tax. The provision 
ef Article 27. paragraph 2 shall remain unaffected. 


LIMITATIONS ON THE BIGHT TO RESTITUTION 


ARTICLE 11 

Special lights ef g s n sssi r Orgsslwll— . 

1. If within tlx months after the effective date of this 
Law no petition for restitution has been filed with respect 
to confiscated property, a successor organisation appointed 
pursuant to Article 10 may file such a petition on or before 
J1 December 1949 end apply for all measures necessary 
to safeguard the property. 

2. If the claimant himself has not filed ■ petition on 
or before >1 December 1949. the successor organization by 
virtue of filing the petition shall acquire the legal position 
of the claimant Only attar that date, and not prior thereto, 
shall It be entitled to prosecute the claim. 

2. Tha provisions of paragraphs 1 and 2 hereof shall 
not apply if. and to the extant to which, tha claimant., to 
the period from 9 May 1949 to *1 Eftoember 19a, has de- 
livered a waiver of his claim for restitution, in writing 
and In express terms, to the reek to tor, tha appropriate 
Restitution Authority, or the Central FUtog Agency. 


OMl ga tt - af g e n s — la Interest to Otvs tefesa-ttee 

1. If so ordered by tha appropriate Restitution Authority 
a claimant who acquired the claim for restitution directly 


1. Confiscated property which, after tha time of confisca- 
tion. was expropriated for a public purpose, or sold or 
assigned to an enterprise for tha benefit of which the right ol 
expropriation could be exercised. shall not be Subject to 
rertltutton If on the effective date of this Law the property 
la still used for a public purpose, and If such purpose Is still 
re co g nised as lawful. 

X If property Is not subject to restitution for the reasons 
aet forth In paragraph 1. the present owner shall compensate 
the c lai m ant adequately to the extent to which his claims 
pursuant to Article 29 et seq. Infra, do not result In such 


AITICLI 19 

rreteettou ef Ordinary and Usual Inton. TVs— Os— 

Ixropt as provided In Articles 20 and 21. tangible personal 
roperty shall not be subject to rest! tu boo If the present 
wnsr or Ms prtdsce— or In Interest acquired It to tbs course 


or indirectly from the 
known to him. either tha address of his p c adcc a -o re In 
Interest, in particular of tha persecuted person, or of Ms 
heirs, or execute an affidavit to tha affect that he do— not 
know the present address or any data from which It might 
bo ascertained. 

X The successor organization appointed pursuant to 
Arb cla. 10 shall submit tha addre— of the person —titled 
to restitution, provided It to known to It. or such data 
known to It which might aarva to locate this parson, or — 
affidavit signed by Its legal repree— tatlve to tba offset 
that It knows neither the addre- of the pets— —titled 
to restitution nor any data which might serve to to— to this 


owner or Ms predeca— or In Interest acquired It in the course 
of — ordinary — d usual business transaction In an estab- 
lishment normally dealing In that type of property. However. 

the prottrions of this Article shall not apply to religious 
objects or to property which has be— acquired from private 
ownership If such property la an object of unusual artistic, 
sd— tifle, or a — ti m— tal personal value, or w— acquired 
at an auction, or at a private sale In an establishment 
engaged to a considerable ext— t In the business of dispos- 
ing of co nfis ca ted property. 

Ajrrtcxi 29 


Money shall be subject to restitution only if at the time 
be acquired the mooey the r—tJ tutor knew or should have 
known under the circumstance* that It had be— obtained 
by way of confiscation. 

ARTICLE 21 


AITICLI 19 

Regulations to be la— ed by Military Oovarnm— t will 
provide for the manner of appointment of — e r a— o r or- 
ganisations, their obligations to their per sec u t e * ch a r t—, 
and any further righto or obli ga tions they may bare under 
Military Oovarnm— t or German law. 


Tba person liable to make restitution (hereinafter referred 
to — rest! tutor), within the meaning of thto Lew. Ja the 
present possessor of co nfi sc a ted tangible property or the 
present holder of a confiscated intangible Interest, or of an 
aggregate of tangible and Intangible property. 


IM ef — AdJodtooM— ef a Bestttttt- Oat- 

I. Unless otherwise provided In this Law. a Judgment 
directing restitution shall hare the effect that the to- of 
the ut u n erty shall bo dawn ad not to hare occ u rred and that 
after-acquired Interests by third persons shall be deemed 
not to hare be— acquired. , 

X Any adjudication of a restitution claim shall be effec- 
tive for and again— any p er son who participated tn the 
proceeding or who. being —titled to participate, w— dnly 


If be relinquishes an other claims under this Law the 
claim— t may |< « n « | d from the p er son who first acquired 
the pr operty, payment of the difference between the price 


1. Bearer Instruments shall not be subject to restitution 
tf the prae— t holder proves that, at the time be acquired 
the Instrument, be neither knew nor should hare known 
under the circumstance* that the Instrument had be— con- 
fiscated at — y time. Unless special circumstances Indicate 
otherwise, food faith shall be presumed within the scope 
of this provision. If such property w— acquired In the course 
of ordinary and usual business transactions, especially on 
the stock exch a n g e , and If the 4— neectton did not Involve 
■ d om i n a n t participation. 

X The provisions of paragraph 1 shall also apply to 
Interests In bearer Instruments deposited In a c— tral 
account (Sammelvarwahnmg). 

X Bearer Instruments and Interests' In bearer Instruments 
•hall, however, be unconditionally subject to restitution If 
they represent: , 

(a) ' a participation ta — enterprise with a small 
number of members, —ch as a family corpor a tion; of 

(b) a participation In — — tar prt— the shares of which 
had not be— negotiated on the op— market; or 

<e) a dominant participation tn *n enterprise — lo 
which It was known, g— —ally or In the trade, that 
a d o m i n a n t participation was held by persons who 
belonged to one of the cla— is d— crlbed In Article S, 
paragraph 1 (b); or 

(d) a dominant participation in a business eetabHsh- 
m— t which was registered under the Third 
Ordinance to the Reich Cttix— Law (Reich ibQrger- 
ge— tz) of 14 June 1928 C^OBL I, p. 927) 

4> For the purpose of subsections (c) and (4) of paragraph 2, 
a participation shall be deemed to bq dominant if It per- 
mitted the excreta# of a considerable amount of Influence 
upon the man mutant of the bu s! nets enterprise either by 
ItacU or on the beds of a working agreemen t which existed 
prior to or at the time of the confiscation. 
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ARTICLE 22 

Restltatto. in Errnt of Ch sagas in to* Legal or rtnaaetal 
• Etruotara of an Enterprise 

If a participation of the type described In Article 21. 
paragraph 2 had bean confiscated and If the enterprise bad 
been dissolved or merged Into, or consolidated with, or 
transformed into another enterprise, or had been changed In 
any other way In ita legal or fi n a n c i al structure, or if it* 
assets had been transferred wholly or In part to another 
enterprise, the claimant may demand that be be given an 
appropriate share in the modified or newly formed enter- 
prise or in the enterprise which had acquired wholly or in 
part the assets of the original enterprise, thereby restoring 
as far as possible his original participation and the rights 
incident thereto. 

ARTICLE n 

Enforcement of the Prtadgta Set Forth In Article 22 

The Restitution Chamber shall take Ml measure* necessary 
and appropriate to effectuate the rights granted to the clai- 
mant under Article 22. provided hU claims under Article 29 et 
aeq. do not result in sufficient Indemnification within the 
purview of Article 22. To that end the Restitution Chamber 
shall order. If necessary, fits cancellation, new issue or ex- 
change of shares, participation certificates, Interim certifi- 
cates, end other Instnanenta evidencing a participation; or the 
establishment of a partnership relation between the clai- 
mant and the enterprise as described to Article 22, and it 
■hall order the performance of any act required by law 
to' order to effectuate those rights. These measure* shall 
be taken primarily at the expense of those who are Uable 
to make restitution according to the principles of this Law. 
If such measures would affect any other shareholder they 
shall be ordered only to the extent to which such other 
shareholder benefited directly or Indirectly from the con- 
fiscation to connection with the facte as dasertbed to Ar- 
ticle 22; or if the enterprise itself would be Uable -to make 
restitution or to damages undar this Law or under the 
generally applicable rules of law, especially on the principle 
Of respondeat raperier. 

ARTICLE 24 
Other Enterprise* 

The provisions of Articles 22 and 23 to all be applicable 
If the object of the confiscation was a burines* owned by 
an Individual; or a participation to a partnership or a 
limited partnership; or a personal participation to a limited 
partnenMp corporaUoo flComniandltg— Uachaft auf Ak- 
tten); or a share to an association with limited UabCUty 
(OeseUachaft mlt beachrtnktar Haftung) or to a cooperative; 
or a share of a similar legal nature. 

. ARTICLE U 
Service 

Insofar as It may become necessary pursuant to Articles 
22 to J4 to make service on any unknown associate or on 
any associate whose present address Is unknown, service 
shall be made by publication pursuant to Article 61. 

ARTICLE 24 

Delivery of a Substitute in Lice of EenUtalteo 

1. Where subsequent to the confiscation the object other- 
wise subject to resolution has undergone fundamental 
changes considerably enhancing IU value, the Restitution 
Chamber may order the delivery of an adequate substitute 
‘ to Ueu of restitution; to determining the adequacy of the 
substitute the Restitution Chamber shall consider the value 
of the property at the time of the confiscation and the 
equlUble interests of the parties. The claimant may. 
howevsr, demand the assignment of an appropriate shsnv 
to the property unless the restltutor offers a substitute of 
similar nature and of like value. The claimant may avail 
himself of Ihe provisions of the first and second sentence 
above, even If the fundamental change did not result to 
a considerable enhancement of the value of the object 

X The restltutor shall not be entitled to beneflu of the 
provisions of liaragraph 1 If h« had acquired the object 
by way of an aggravaUd confiscation within the meaning 
of Article 30. or If he knew or should have known under 
the circumstance* at the time the fundamental changes were 
made that the object at any time had been obtained by way 
of on aggravated confiscation. 

3. Where the restltutor has combined the object subject 
to restitution with another object as an essential part tbereof. 
he may separate the latter object and appropriate It In this 
case, he shall restore the object to Its former condition 
at his own expense Where the claimant obtained possession 
of the combined objects prior to the separation be shall 
be required to permit the aeparatlon; be may. however, 
withhold his consent unless security la given to save him 
harmless from any damage resulting from the separation. 
The restltutor shall not have the privilege of separation If 
he la not entitled to compensation for expenditures ac- 
cording to the provisions of this Law; or If he la Indemnified 
at least for the value which the separable part of the ob- 
ject would have to him after separation. 

4. In determining whether property has been enhanced 
to value within th^ meaning of paragraph 1. sentence 1. 
only such enhancement to value for which the restltutor 
may claim compensation under the provisions of this Law 
shall be taken Into account 

ARTICLE 27 

Restitution of an Aggregate of Properties 

I. The claimant may not limit his demand for res- 
tllutlon to separate Items out of an aggregate of properties 


If the aggregate can be returned as a whole and If the 
limitation of the restitution to separate Items would Ineq- 
uitably prejudice the restltutor or the creditors. 

X The claimant may refuse to Include to his petition 
any claim against a public agency falling within the scope 
of Article 1 of the Laws on Jud ici a l Aid for the EqulUble 
Settlement of Contracts, as unlfonnlly enacted, with the 
consent of the LinderTat, In Bavaria, Hesse, and WUrttem- 
berg-Baden. where such claims are among the assets of 
a commercial enterprise or of any other aggregate of 
property subject to restitution. 

ARTICLE 23 
Protection of Debtor* 

Until notified of the filing of the petition for restitution, 
the debtor of e confiscated claim may discharge bis obli- 
gation by payment to the restltutor. The same rule shall 
apply to favor of a debtor wbo prior to the entry to the 
Land Title Register (Gnmdbuch) of an objection to IU 
correctness or a notice of restitution makes a payment to 
e restltutor entered to the Lend Title Register. 


PART T 

COMPENSATION AND ANCILLARY CLAIMS 

ARTICLE » 

, SabTOgattea 

1. Upon request of the claimant, a former bolder of con- 
fiscated property wbo would be Uable to restitution If he 
were still bolding It shall turn over any compensation or 
assign any claim for indemnification which he might have 
acquired to connection with the event preventing the return 
of such property. Whatever the claimant receives from one 
of several restltutor* shall be credited against the claims be 
bolds against the remaining ones. 

X The same shall apply with respect to any compensation 
or any claim for compensation which the holder or former 
bolder of confiscated property acquired to connection with 
deterioration of such property. 

X In case of the confiscation of a business enterprise the 
claim for restitution shall extend to the saseU acquired 
after the confiscation, unices the restltutor shows thst such 
assets were not peid for with funds of the enterprise. If 
the purchase was paid for out of the funds of the enterprise, 
s corresponding Increase to the value of the business shall 
be deemed to constitute profits within the meaning of 
Articles 30, 3> and 33. This rule shaU be eppUceble also to 
any other aggregate of property. If the purchase was not 
made with funds of the enterprise the restltutor shall have 
the privilege of seperaUon ea set forth to Article 26. para- 
graph X provided, however, that the claimant shall have 
the privilege of taking over the property pursuant to Article 
•26. paragraph X third sentence only if otherwise 1 the opera- 
tion of the enterprise would be hampered considerably. 

X Any claims of tha claimant pursuant to Article 30 et 
**q which are more extensive shall remain unaffected. 

ARTICLE 30 

SUM Liability 

1. Any person who has obtained the confiscated property 
from the persecuted person through a transaction centra 
be — —r es or as the result of threats made by him or on 
his behalf, or by an unlawful taking or other tort (herein- 
after referred to as aggravated confiscation), shall be liable 
under the genual rule* of the Civil Code governing tort 
liability for damages arising from failure to return such 
property on the ground of Impossibility or from deteriora- 
tion and alao for surrender of profits and for any other 
Indemnification provided therein. 

X The post —or or former pot— sor of oonflscated prop- 
erty shall be subject to the same liability if he knew or 
should have known under the circumstance* (within the 
meaning of Section 2» of the Penal Code) at the time he 
acquired the property that It had been obtained at any Ume 
by way of an aggravated confiscation. 

X If the claimant Is entitled to profits he may demand 
that they be computed on the basis of the usual rate of 
profits for that particular type of property. *uch rate to be 
specified by an implementing regulation, unless It la mani- 
fest to an individual case that these standard rules are sub- 
stantially Inappropriate. 

ARTICLE 31 
Mitigated Liability 

1. Any bolder or former holder of confiscated property 
who acquired the property by mean* of a confiscation not 
constituting an aggravated confiscation within the meaning 
of Article 30. paragraph 1, (hereinafter referred to as simple 
confiscation) shell be Uable In damages if he Is unable to 
return the property or If it has deteriorated, unless he can 
prove that he has exercised due diligence. 

X Any bolder or former bolder shall be similarly Uable 
from the Ume when he knew, or *hould have knoWn under 
the circumstances, that the property et any Ume had been 
obtained by way of a confiscation within the meaning of 
this La w. 

X Where real property or any Interest In the nature of 
real property has been confiscated, a possessor or former 
possessor shall be Uable according to paragraph 1, unless 
be shows that because of unusual circumstances he neither 
knew, nor should have known under the circumstances that 
the prope rty at any time had been obtained by way of con- 
fiscation within the meaning of this Law. 

ARTICLE 32 

Return of Pro 0 Is In C— of Simple Confiscation 

1. Any holder or former bolder of confiscated property 
who at any time obtained such property by way of a simple 
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confiscation shill pay the claimant adequate compensation 
tor the period of time In which such bolder enjoyed the 
proflu of the property. Article 31. paragraphs 2 and 3, shall 
be applicable. 

2. The amount of the net profits of the property leas the 
amount of an adequate remuneration tor management of 
the property by the restltutor shall be deemed to be an 
adequate compensation. The remuneration for management 
■hall not exceed 60 •/• of the net proflU drawn from the 
property, except where relatively small amount* are 
involved. ProflU which the restl tutor willfully d imini s h ed 
or neglected to draw shall be added. Taxee paid on the net 
Income drawn from the property and the Interest on the 
purchase price paid by the restltutor shall adequately be 
taken Into consideration. Paragraph 3 of Article 30 shall 
be applicable. 

ARTICLE 33 
Release fren Liability 

1. A holder or former holder of confiscated property shall 
not be liable in damages If he U unable to return the prop- 
erty or because the property has deteriorated, nor shall be 
be liable to account for profits, as long aa he neither knew, 
nor should have known under the drcumsUnces, that the 
property at any time had been obtained by way of confisca- 
tion. The provUlons of Article 31, paragraph 3. shall remain 
unaffected. 

2 ProflU which under rules of good husbandry are not 
to be regarded aa income from such property shall be re- 
turned In any event, pussuant to the rules of the Civil Code 
on unjust enrichment 

3. Under no circumstance* shall remuneration for 
management be peld tor a period tor which the claimant 
cannot claim an accounting for proflU. 

ARTICLE 14 


Compensation for Expeadttarsa 

1. Ordinary expenses tor the m ai n t en ance of property 
subject to restitution shall not be refunded; they may. 
however, be taken Into consideration In determining the 
net proflU under Articles 30 and 32. 

1 For other necessary expenditures compensation may 
be demanded to the extent that such expenditures should 
not have been written off In the course of proper manage- 
ment of the confiscated property. 

8. For other than necessary expenditures the restltutor 
may demand compensation only to the extent that such 
expenditures should not have been written off In the course 
of proper management of the confiscated property and only 
to the extent to which the value of the property is still 
enhanced by such expenditures at the time of the restitution. 
In thU case the liability of the claimant shall be limited to 
the restituted property and any other compensation to which 
be la entitled under this Lew. The exercise of the claimant's 
privileges of limiting his liability shall be governed by 
Sections 1M0 end 18®1 of the Civil Code 

4. A person who at any time obtained the confiscated 
property by way of an aggravated confiscation may demand 
compensation only for necessary expenditures under the 
conditions eel. forth In paragraph 2 hereof and under the 
further condition that such expenditures were In the clai- 
mant's Interest. The same rule shall apply to any holder 
or former holder of the confiscated property from the time 
when he knew, or should have known .under the circum- 
stance*, that the property at any time has been obtained by 
way of an aggravated confiscation. 

0. Where the provision of Article M. paraggraph 1. are 
found to be applicable, no compensation can be claimed tor 
any expenditures which renlted In a fundamental change 
substantially enhancing the value of the property within 
the meaning of Article 2*. paragraph 1. 


ARTICLE 33 

Duty to Famish rartlcalars 

The parties shall be liable to fumlah-partleular*. where 
such Information Is necessary to effectuate claims under this 
Law. Sections 259 to Ml of the Civil Code shall be 
applicable. 

ARTICLE U 
Title to Increase 

The provUlons of the Civil Code shall be applicable to 
the acquUltlon of title to the produce end other Increase 
of confiscated property. Where the possessor or former pos- 
sessor did not obtain the property by way of an aggravated 
confiscation, he shall be deemed to be the owner of the 
produce and other Increase of the confiscated property, 
without prejudice, however, to hU obligation to return any 
profits. 


PART VI 

CONTINUED EXISTENCE OF INTERESTS 
AND LIABILITY FOB DEBTS 


ARTICLE 32 

Continued Existence of Internals 

1. Any Interest In the confiscated property shall con- 
tinue to be effective to the extent to which it existed prior 
to the act constituting the confiscation, and insofar as It 
has not been extinguished or discharged thereafter. The 
same shall apply to any Interest created at a later date 
to the extent to which the total amount of all claims 
(principal and accessory claims) does not exceed the total 
amount of all such claim* as they axUted prior to the act 
constituting the confiscation (hereinafter referred to as 
limit of encumbrances). An Interest which does not Involve 


payment of money ahall continue to be effective only 
where an Interest of the same kind already existed prior 
to the confiscation and the Interest subsequently created 
is not more burdensome than that existing at the time- of 
the confiscation, or where such Interest would have come 
Into existence even though the property had not been 
confiscated. 

2. The limit of encumbrances shall be raised to the 
extent to which any Interest of a third person result* from 
expenditure* for which the restltutor may claim compen- 
sation pursuant to Article 34. Any other interest of a third 
person which exceeds the limit of encumbrances set forth 
In paragraph 1 of this Article and which results from 
expenditures for which the restltutor cannot claim com- 
pensation pursuant to Article 34 shall be extinguished, 
unless at the time of the restitution the value of the object 
la still increased correspondingly as the result of the ex- 
penditure and the third person shows that h* neither knew, 
nor should have known under the circumstance* that the 
property bad been obtained by way of an aggravated con- 
fiscation. 

3 Interest* in the property subject to restitution which, 
in connection with the confiscation, had been created In 
favoc of the claimant or hi* predecessor in interest shall 
continue to be effective Irrespective o( the limit of en- 
cumbrances. This shall be without prejudice to any claim 
of the claimant tor the restitution of such Interest* In case 
they had been confiscated. 

4- Interests resulting from the conversion of the Home- 
Rent Tax. with the exception of overdue payments, shall 
continue to be effective Irrespective of the Emit of en- 
cumbrances 


ARTICLE 33 

Devolving of EDeambraaom 

If real property has been encumbered by any transaction, 
legal act, or any governmental act constituting a confis- 
cation within the meaning of this Law, such an en- 
cumbrance ahall devolve on the claimant and shall not 
be considered In computing the limit of encumbrance* as 
provided In Article 37. ThU ahall apply particularly to en- 
cumbrances which were entered In the Land Title Reg- 
ister (Grundbuch) In connection with the Capital Flight 
Tax, the Property Tax on Jews and similar enactments. 

ARTICLE S3 
Personal Liability 

If. prior to the confiscation of real property, the claimant 
or hU predecessor In Interest was personally Uable In respect 
of any debt which was secured by s mortgage, Und charge 
(Gnfndachuld) or annuity charge (Rentenschuld) on the real 
property, he ahall assume . personal liability at tha time of 
recovery of title to the extent to which the mortgage, land 
charge or annuity charge continue* to be effective under the 
preceding provlalona. The same shall apply la case of obliga- 
tions In regard to which the restltutor may demand tc be 
released pursuant to Article 34 of thU Law and Section 237 
of the OvU Code. The same shall apply also tn tha caae of 
liabilities which continue to be effective according to 
Article 37. paragraph I, second sentence, and which replace 
charges tor which the claimant or hU predecessor in interest 
had been personally liable. 

ARTICLE «• 

Demand far Assignment , 

L The claimant may demand the assignment to him. 
without compensation, of any mortgage, land charge or 
annuity charge against real property subject to restitution 
which U held by any holder or former bolder of such prop- 
erty who at any time obtained the property by way of an 
aggravated coruscation. ThU ahall not apply to the personal 
debt on which the mortgage U based. Any Interest created 
prior to the confiscation shall be subject to the provisions of 
Article to. paragraph 3. 

2. The provUlons of thU Article shell not apply to encum- 
brances created pursuant to the provUlons of this Law. 

ARTICLE 41 

Liability for Debts #f a Baataeas Enterprise 

1. If the claimant r ecover s a business enterprise or an- 
other aggregate of properties, the creditors holding debts 
Incurred In the operation of the enterprise or obligation* 
with which the aggregate of properties has been encumbered 
may. from the time of the recovery, also aksert against the 
claimant such claims a* existed st such time. 

2. In thU case the llebiUty of the claimant shall be lim- 
ited to the restituted property and any other compensation 
to which be U entitled under this Law. The claimant's 
privilege of limiting his liability ahall be governed by 
Sections 1930 and 1301 of the QVtl Code. 

3. The claimant shall not be Uable under paragraphs 1 

and 2 to the extent to which the total amount of liabilities 
exceeds the limit of encumbrances to be computed In an 
analogous application of Article 37. and Insofar as the excess 
In the amount of liabilities la not covered by an excesa of 
assets remitting from the application of ArtlcJe 23. para- 
graph 3. In such case the Restitution Chamber, In it* 
equitable discretion, shall take the requisite measures In 
analogous application of Article 37. Debts held by creditors 
who neither knew nor should have known under the cir- 
cumstances that the business enterprise or other aggregate 
of properties at any time had been obtained by way of 
confiscation within the meaning of thU Law ahall have pref- 
erence. Liabilities of equal priority shall be reduced pro 
rata. If necessary. • 

ARTICLE to 

L e ase* 

1. If a rest! tutor or any former possessor has leased res) 
property to a third person, the claimant may terminate the 
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lease by living notice, the Urml nation to become effective 
on the data prescribed by Law. Such notice cannot b* (Iren 
until tha Restitution Authority has datannlnad that the 
proparty is subject to restitution, and such determination is 
no longer subject to appeal, or until tha fact that the prop- 
erty Is subject to restitution has been acknowledged in any 
other way. The notice must be given within throe months 
from such date, ot from the date when the cl ai m a n t in fact 
takes possession of the real property. If be take* poss ession 
at a later date. 

2. The provisions of the Law for tha Protection of 
Tenants (Mleterschutzgesetz) In the version of IS December 
1942 (RGB1. I, page 711) shall not apply to any restitutor 
or his predecessor in Interest who obtained the property 
subject to restitution by way of an aggravated confiscation 
or who, at tha time he acquired the property, knew, or 
should have known under the circumstances, that the prop- 
erty at any time had been obtained by way of an aggravated 
confiscation. The provisions of the Law foe the Protection 
of Tenants shall also not apply Insofar aa the claimant Is 
in nee# of adequate dwelling space for himself or his dose 
relatives. Similarly, the Law for the Protection of Tenants 
shall not apply If dwelling space, which at tha time of tha 
confiscation or of tha filing of tha petition for restitution was 
used In connection with the operation of a business enter- 
prise subject to restitution. Is needed for the continued 
operation of such enterprise. The provisions of the Lew 
for the Protection of Tenants ffiall not be applicable to space 
used for commercial purposes If the cl a im a n t has a legit- 
imate Interest In tha immediate return of such spec*. 

3. Leases entered Into with tha approval of Military 
Government may be onceUed only with tha consent of 
Military Government 

article u 


irrespective of any contractual provision to tha contrary, 
the claimant may terminate any existing employment con- 
tract made sine* the oonfiacatton by the rertitutor or any 
former holder of a bualnaaa enterprise subject to restitution 
by giving notice as provided in a collective labor-agreement 
or irf the absence thereof within the statutory period; this 
shall not prejudice tha right of tha claimant to tsrmlnat# 
an amploymant contract for Just causa without notice. 
Notice cannot be given until tha Restitution Authorities have 
determined that the enterprise is subject to restitution and 
such determination U no longer subject to appeal, or until 
tha fact that an enterprise Is subject to restitution has been 
acknowledged in some other wey. Such notice- must be 
given within three month s from such date, or from tbrf time 
when the claimant la tact obtains pomsminn of the enter- 
prise, If be obtains p o s sess i on at a later date. 


CLAIMS or THE RESTITUTOR FOE REFUND 
AND INDEMNIFICATION 
ARTICLE 44 
Obligation Is Refund 

1. In exchange for the restitution of the conflsceted 
property the claimant diall refund to the reeti tutor the con- 
sideration received by him. in kind if possible. This amount 
shall be Increased by Ibe amount of any encumbrance 
against the confiscated property existing at the time of 
confiscation and discharged thereafter, unless such encum- 
brance has been replaced by another encumbrance which 
continues to be effective, end unless the discharged en- 
cumbrance area created aa the result of a confiscation within 
the meaning of this Lew. 

1 Where several Items of property were confiscated for 
a consideration consisting of a lump sum. but restitution 
takes place In regard to some of these Items only, the lump 
sum shall be reduced pro rata. In Ibe ratio which at' the 
time of the confiscation existed betwe en the lump sum and 
the value of thorn Items to be restituted. 

X If at tha time of the confiscation tha claimant, for 
any of the reasons set forth in Article 1, did not obtain. 
Wholly or In part, the power freely to dispose of the con- 
sideration received, the refund shall be diminished by a 
like amount The claimant shall assign to the rertitutor 
any claim for Indemnification to which he may be entitled 
with respect to this amount 

A Under no circumstances shall the claimant be re- 
quired to refund any amount exceeding the value of Ibe 
confiscated property at the time of restitution, less the 
value of the encumbrance reoorttixed against the property. 


ART1CLK 45 
Bo oi table Lien 

The rest! tutor shall have no equitable lien (Zurticfc- 
behaltungsredti) for his c la im s Insofar as such lien would 
substantially delay the speedy restitution of the confiscated 
prope rt y. The same shall apply to any execution or attach- 
ment of the confiscated property beard on any counterclaim 


ARTICLE 44 


Jedkfal Determination of Terms ef Faymsot 

1. The Restitution Authorities shall determine the terms 
of payments to be made In connection with restitution, 
taking into consideration the purpose of this Law, the 
debtor's ability to pay, and existing statutory prohibitions 
and limitations on payments. 

2. In cases Involving the restitution erf real pro p erty and 
Interests In the nature of real property, the cla i m ant may 


demand that an adequate period not exceeding ten years 
be allowed for the payment of the refund and expendi- 
tures. provided that a refund-mortgage bearing 4*/i Interest 
be executed on the p r o p er t y is favor of the rertitutor. The 
terms s*.u be specified by the Restitution Authorities upon 
application. 

1 In c ases provided for In Article 24, paragraph 2, and 
Article 27, paragraph 2, the Restitution Authorities shell 
determine the maturity dates of debt* and the terms of 
payment In such a way that tha restitution of tha confis- 
cated property will not be prejudiced under any circum- 
stances nor its enjoyment by the c lai m ant unduly Impaired. 


1 for Indemnification which the rertitutor may 

have against any of his predecessors in Interest shall be 
governed by the rules of tha Civil Law. The liability to make 
restitution shall be deemed to constitute a defect In title 
within tha meaning of the Civil Code. Section 438, para- 
graph 1 of tha Civil Code shall not be applicable. 

L In cam of restitution of real or tangible peraonal prop- 
erty. any claim provided In paragraph 1 may be asserted 
not only against tha original party to the contract but also 
against any predeoeaeor In Interest who was not In good 
faith at the time he acquired the property. Such prede- 
cessors In Interest shall be liable as Joint debtors. They 
«k»u not be liable. If tha restitutor himself was not In 
good faith. 


Iks ef Third 


ARTICLE U 

sens ea Claim* of tha Emulator 


L Any Interest In confiscated property which ceases to 
be effective pursuant to Article 27 shall remain a lien on 
any claim which the restitutor may have for payment of 
expenditures, refund of consideration and for indemnifi- 
cation under Articles 24. 44 and 47; and on the proceeds 
which the restitutor obtains on the basis of such claims. 

2. This provision shall not apply In favor of such persons 
who by granting loans have aided an aggravated confle- 


GENERAL RULES OF PROCEDURE 

ARTICLE 48 


l. The restitution proceedings shall be conducted In such 
a manner as to bring about speedy and completa restitution. 
The Restitution Authorities may deviate In Individual cases 
from procedural rulae declared applicable by this Law, If 

to do so will serve to accelerate restitution, provided that 
such devlstJan does not Impair complete Investigation of 
tbs facta or the legal right to a fair hearing. 

X In ascertaining tha facta of the case tha Restitution 
Authorities shall bear fully In mind the circumstance* In 
which the claimant find* h i m s elf as a result of measures of 
persecution tor the reeson* set forth In Article t This shall 
particularly apply where the producing of evidence has 
been rendered difficult or impossible through the lorn of 
documents, the death or unavaUabUty of witness**, the 
residence abroad of the claimant, or similar circumstances. 
Affidavits of tha c lai m a n t and hU witasesss shall be ad- 
mitted. ThU shall apply even though tha affiant died after 
signing tha affidavit 

ARTICLE M 

L Any person who bases any claim upon a right of •oc- 
casion on death must establish such right 

X Foreign law most be proved ao far aa It la unknown to 
the Restitution Authorities. 

ARTICLE 21 
Frassmatiia ef Death 

Any persecuted person, whose last known residence waa to 
Germany or a c oun try under the Jurisdiction of or occupied 
by Germany or Ks Allies and as to whose whereabouts or 
continued life after t May 1845 no Information la available, 
•hall be presumed to have died on 8 May 1945; however. If 
It appears probable that such a person died on a date other 
than 8 May. the Raetitution Authorities may deem such other 
data to be the date of death. 

ARTICLE 52 


1. The Restitution Authorities shall. If the situation ao 
requires, safeguard confiscated property to a suitable man- 
ner. They may to that end issue temporary Injunctions 
(etostweillfe VerfOgung) or restraining orders (Arrert), either 
upon their own motion or upon application. Such Injunc- 
tions or orders shall be modified or vacated If the property 
can be safeguard by any other measures than those taken, 
or if there Is no further need for their continuation. 

X The provisions of the Coda of Civil Procedure on “Ar- 
rest und etostweOlga Verffigung", as gmafided or as here- 
after a men d e d, shall be applicable. 

ARTICLE 52 


1. Where supervision of the confiscated p r opert y Is nec- 
esmary, » trustee shall be appointed provided no other 
authority exercises Jurisdiction over such property. 
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2. Volta provided otherwise by Implementing regulation, 
the rule* concerning the Administration o f Blocked Property 
■hall apply to the appointment and supervision of a trustee. 

AITI C1J1 M 

. Jurisdiction of Other Astherttfes to Take 

Me— res as Set Forth la ArtMaa 88 and 53 

Where the safeguarding measures described In Articles S3 
and U are within the Jurisdiction of another agency, the 
Restitution Authorities will request the appropriate agency 
to take such measures. 


FILING OF CLAIMS 
Am cm k 
C entral Filina Agency 

1. A Central mini Accncy for (be fllln* of petitions 
for restitution will be established under refulatlooe to be 
Issued by Military Government. 

2. The Central FUlna Agency shall transmit the petition 
to the appropriate Restitution Aaency or Agencies. 

AIT1 OK M 


law a claim for restitution would come within the Jurisdic- 
tion of any ordinary, administrative, or other court, or 
whether no court whatsoever would have Jurisdiction. 

ARTICLE « 

Notice of Ostan 

1. The Restitution Aaency shall give notice of the petition 


for FUlna Claims 

1. A petition for restitution pursuant to this Law shall 
be submitted to the Central FUlna Aaency In writing on or 
before 21 December IMS. Details es to the form of Alina 
artil be provided In rsauUtlooa to he Issued by Military 
Government 

2. The petition shall be substantiated by documents or 
affidavits. 

3. The petition may be effectively filed by any one of 
several co-claimants. 

4. Any petition, filed by a parson who Is not entitled to 
restitution of the property, shall be deemed to have been 
effectively filed In law of the true c lai m a n t, or where 
Articles S. 10 and ll. are applicable. In favor of the suc- 
cessor organisations m entioned t h e r ei n . The same shall ap- 
ply to the filing of petition by any such successor organl- 


AETICLE 87 


Unices otherwise provided In this Law, any claim within 
e scope of this Law, may be prosecuted only under the 


the scope of this Law, may be prosecuted only under the 
provisions. end within the periods eff timitatlon, set forth In 
this Law. However, any claim based on tort, outside the 
scope of this Law, may he prosecuted In She ordinary courts. 

ARTICLE H 

Cee ten to of Petition to be Filed 

1. The petition shall contain a description of the con- 
fiscated property. Time, place and circu m stanc es of the 
confiscation shall be stated as exactly as la possible under 
the circumstances. If a claim is made for the payment 
of money, the sum demanded shall be specified if feasible; 
the basis for the claim shall be substantiated. 

X So far as known to the claimant, the petition *all 
contain the name and addreaa of the rest! tutor, the names 
and addresses of all persona having or claiming to have 
an Interest In the property, I ses m end tenants. If any, 
and a statement as to ell encumbrances existing at the 
time of the confiscation of the property. 

3. The Central Filing Ageocy or the Restitution Author- 
ities may request the cl ai m a n t to supplement hla petition 
by a statement containing the data set forth In paragraphs 1 
end X They may further require the c lai m a n t to swear 
to hla statement. 

4. If the claimant does not have hla domicile or residence 
In one of the four Zones of Occupation of Germany or in 
the City of Berlin, end If fae has not appointed there an 
attorney authorized to accept service of legal papers, be 
may nominate in his petition a person domiciled there, 
authorized to receive such papers. If he Mis to nominate 
such a person, the Restitution Agency shall do so and 
notify the claimant of the appointment 

0. After a petition has been filed, a receipt shall be 
Issued by the Central Filing Agency notifing the claimant 
of the Restitution- Agency or Agendas to which the petition 
has been transmitted pursuant to Article 55. paragraph X 

8. The period of limitation provided for in Article 86, 
paragraph 1, shall be deemed to have been compiled with 
by the filing of. a written petition with (he Central Filing 
Agency, although It la Incomplete or to Improper form. 

ARTICLE'S* 


1. Any petition for restitution shall be transmitted by 
the Central Filing Agency to the Restitution Agency of 
the district In which the property subject to restitottan is 
located. If It appears that a petition has been transmitted 
to a Restitution Agency which lacks Jurisdiction, such 
petition shall be referred by such Restitution Agency to the 
Restitution Agency having Jurisdiction. The order of ref- 
erence shall be binding on the Agency to which the peti- 
tion has been referred. 

X An Implementing regulation may provide for additional 
rules on venue, especially of claims for cempensatiem 
and andllary claims 

ARTICLE « 


The Restitution Authorities shall have Jurisdiction of the . 
subject matter irrespective of whether under any other 


by formal service on the parties concerned requiring that 
an answer be filed within two months. Parties concerned 
■hsil be deemed the restltutor, persona bolding Interests 
ta rtm. lessees or tenants of the confiscated property, as well 
aa any other person Ibe claimant might demand to be Joined 
In the proceedings, if the German Raich, a Land, a former 
Land, the former NSDAP or one -of its formations or 
affiliated organizations Is a party concerned, service shall 
be made upon the State Minister of Finance. In the cases 
described In sentence 3 the State shall be authorized to 
loin the proceedings as a party In Interest 

X Where the restltutor or hla present address Is unknown 
or where It appears from the petition that. any unknown 
third person may have an Interest In the confiscated prop- 
erty. the Restitution Agency shall cause the service by 
publication of the petition; tbs restltutor and the unknown 
third persons shall be requested thereby, within (wo months, 
to declare their Interest, together with proof thereof with 
the Restitution Agency. Service by publication shall be 
made pursuant to Section 304. paragraph !, of the Code of 
Civil Procedure ea amended by Control Council Law No. 38 
In the for m .p rescribed for s summons. Service shell be 
deemed to~5e effective one month after publication In the 
periodical specified In Section 204. paragraph 0, of the Code 
of Civil Procedure. 

3. Upon service of the petition the case shall be deemed 
to be pending (rechtshlnglg). 

4. When the claim for restitution affecta. real property 
or an Interest In the nature of real property, the Restitu- 
tion Agency shall request that an entry In the Lend Title 
Register be mads to the effect that a claim for restitution 
has been filed. (Notice of restitution. ROckerstattungsver- 
m*rk) The notice of restitution shell be effective against 
any third person. 

X The provisions of the Code of Civil Procedure con- 
cerning Third Party Practice shall be applicable. 


ARTICLE 81 


1. If no objection has been raised against a petition 
within the time specified In the notice or la Ibe eerdtoe by 
publication, the Restitution Agency shall Issue an order 
granting the petition. Where there U no dispute as to the 
limit of encumbrances end ea to the eootlnued existence of 
Interests. It shall also -make the appropriate findings on 
these matters. 

X It however, the claim tor restitution does not state 
a cause of action, or the truth of any of the allegations con- 
tained therein is controverted by entries In public records 
or by public documents available to the Restitution Agsncy. 
the Uttar shell order the claimant to submit e statement 
within an appropriate period of time. The Agency shall 
di s m iss the petition on the merits if the claimant dose not 
submit within this period an explanation Justifying his 
petition or supplementing the facts alleged therein. 

X If an objection is made the Restitution Agsncy shall 
attempt to reach an amlcabl# settlement unless the futility 
of such effort U evident When an amicable settlement has 
been reached the Restitution Agency shell.' on application 
record the settlement In writing, and dull deliver a certified 
topy of the settlement to the parties concerned. 


1. If an amicable agreement cannot be reached In whole 
or ih part or If the meesuree to be token ere not within 
the power of the Restitution Agency, it shall refer Ibe case 
to the extent necessary to the Restitution Chamber of the- 
District Court having Jurisdiction over the Restitution Agency. 
This shall apply In particular also to cases where only the 
limit of. encumbrance, or the continued existence of Inter- 
ests or the liability tor debts is disputed. 

X Implementing regulations may cofifer’ Jurisdiction on 
certain District Courts or on District Courts other than 
those specified In paragraph L 

X The Restitution Agency may stay the proceedings for 
a period not exceeding six months before referring the case 
to the Restitution Chamber, If the claimant consents and 
an amicable agreement may be expected. 

ARTICLE M 
Appeal (Dnsprueh) 

I. Any party to the care, by filing an appeal with the 
Restitution Agency, may appeal to the Restitution Chamber 
from a decision of the Restitution Agency rendered pursuant 
to Article 50, paragraph 1, second sentence, or Article «X 
paragraphs 1 and 2; the period In which to file the appeal 
shall be one month; it shall be three months, if the appel- 
lant resides In e foreign country. The period to appeal shall 
begin to run with the sendee of the decUlon to be appealed 
from. Article 81, paragraph X shall be applicable. 

X The appeal may be based only on e violation of 
. Article 80, paragraph 1, second sentence, or Article 63, par- 
agraphs 1 or X 

ARTICLE a 


Agreements recor d ed by the Restitution Agency and orders 
of the Restitution Agency which are no longer subject to 
appeal may be enforced by execution pursuant to the pro- 


JULY 1949 


77 - 


PROPERTY CONTROL 


vtotoM of the Code of Civil Procedure. For this purpose. the 
Restitution Agency shell have the powers of s court (Voll- 
■treckungsgerlcfat). In effecting execuUon, the Restitution 
Agency may avail itself of the services of other agencies 
especially of the courts. 


JUDICIAL PROCEEDINGS 

ARTICLE M 

Members ef the Restitution Chamber 

The Restitution Chamber shall be composed of a Presiding 
Judja and two Associate Judges. eligible for the office of 
Judge or for the higher Administrative Service. The Pre- 
siding Judge shall be a Judge normally assigned to a court. 
The Associate Judges shall be appointed for a term of three 
years, unless they are professional Judges. One of the three 
Judges shall belong to a class of persons persecuted for any 
of the reasons set forth in Article 1. 

ARTICLE ST 


1. The Restitution Chamber shall adjust the legal rela- 
tions of the parties In interest according to the provisions 
of this Law. 

X Unless this Law provides otherwise, the procedure shall 
be governed by the rules of procedure applicable In matters 
of non-content! ous litigation, subject, however, to the follow- 
ing modifications: 

(a) The Chamber shall order an oral hearing; the 
.hearing shall be public. 

(b) The proceedings may be stayed for a period not 
to exceed six months, at the request of the claimant. 
Repeated stays may be granted after the case has 
been reopened. 

(e) The Chamber shall render partial Judgment on 
one or more of the claims before it. or on part of 
a claim, where the determination of any counter- 
claim. offset or equitable lien or any other defense 
In the nature of an offset or a counterclaim would 
substantially delay the decision on restitution. 

(d) Without prejudice to the final decision, the Chamber 
may order the temporary surrender of the con- 
fiscated property to the claimant either with or 
without security. In this case the claimant shall 
If ve, with respect to third persons, the rights and 
obligations of a trustee. 

ARTICLE M 

Perm and Contents eg the DmUm 

1. The decision of the Restitution Chamber shall be pro- 
nounced In an order supported by an opinion; the order 
shall be served on the parties concerned. Immediate exe- 
cution may bo had on this order, a subsequent appeal 
notwithstanding. The provisions of Sections 7 IX para- 
graph X and Sections 713a to 7*0 of the Code of Civil 
Procedure shall be applicable. 

X An appeal (sofortlge Beschwerde) may be taken from 
this order within one month; the appeal may be filed within 
three months If the appellant resides In a foreign country 
The time to appeal shall begin to run from the date of 
service of the order; Article 61. paragraph X shall be 
applicable. The Civil Division of the Court of Appeals 
(Oberlandesgerlcht) shall hear the appeal. The appeal may 
be based only on the ground that the decision violated the 
law. The provisions of Sections 681. Ml and M3 of the 
Code, of Civil procedure shall be applicable. 

X Implementing regulations may confer Jurisdiction to 
hear such appeals on a certain Court of Appeals. 

ARTICLE M 
Beard ef Review 

A Board of Review shall have the power to review any 
decision on any fi»im for restitution under this Law and 
to take whatever action Is deemed necessary with reaped 
thereto. Regulations to be Issued by Military Government 
will provide for the appointment and composition of the 
Board. Its Jurisdiction, procedure, and such other marten 
as are deemed appropriate. 


SPECIAL PROCEEDINGS 

ARTICLE 76 

Petition by the Public Prosecutor 
Where no petition for the restitution of confiscated prop- 
erty has been filed on or before 31 December 1MX the 
Public Prosecutor at the aeat of the Restitution Chamber 
may file the petition for . restitution on behalf of a suc- 
cessor, organization provided for In Article 10. This provi- 
sion shell not apply if the claimant has waived bis claim 
for restitution In accordance with Article 11. paragraph J. 
Th? petition of the Public Prosecutor must be filed on or 
before 30 June 1048. 


Conflict of Jurisdiction 

1. If claims as described In Article* 1 to 43 are asserted 
by a person entitled to restitution In a court proceeding 
including the stage of compulsory execution by way of 
complaint, defense or counterclaim, the Court shall, notify 
the Restitution Agency. The Court may. and on request by 
the Restitution Agency must, stay the proceedings or 
temporarily suspend execution by an order from whldi no 


appeal may be taken. The Restitution Agency may direct that tor 
claim be dealt with under this Law to the exclusion of the Juris- 
diction of the ordinary civil courts, or It may authorize the 
claimant to prosecute his claim before the ordinary civil courts; 
such authorization shall be binding on the Utter courts, if an 
action in the ordinary civil courts U terminated because the claim 
Is being dealt with under this Law. the court fees shall be remitted 
and neither party shall be entitled to costs' Incurred out of court. 

X IT* Court shall report to the Central Filing Agency any 
action taken under paragraph 1. 


ASSESSMENT OF COSTS 


ARTICLE 71 


1. As a rule no court fees be assessed In favor of the State 
(Geriehtakoeten) In proceedings before Restitution Authorities. 
However. Implementing regulations may provide for the assess- 
ment of costs, feet and expenses. 

X Ho advance payment, or bond or security for costs may be 
demanded from a claimant 


DUTY TO REPORT AND PENALTIES 

ARTICLE 7| 

Doty to Report 

1- Anyone who has, or has had in hU possession, at any time 
after it was transferred by or taken from a persecuted person, 
any property which he knows or should know under the circum- 
stances 

(a) Is confiscated property within the meaning of the pro- 
visions of Article 2; or 

(b) Is presumed to be confiscated property pursuant to the 
provisions of paragraph 1 of Article 3; or 

(c) has been at any time the subject of a transaction which 
may be avoided pursuant to the provisions of paragraph 
1 of Article 4 


may be avoided pursuant to the provisions of paragraph 
1 of Article X 

shall report this fact in writing to the Central Filing Agency on 
or before 19 August 1MX* 

The report to be filed hereunder shall show the exact dreum- 
staoc«under which the reporting person obtained possession of 
the property; It. shall also contain the name and address of the 
peroon from whom the reporting person acquired the property as 
well as the consideration paid, and to case the property no longer 
U ^ **• of the person to whom the property 


U «***— u May ms ms >g M -Mar to 

X The following property need not be reported: 

(a) Tangible personal property which had been acquired 
In the course eg an ordinary and usual bu si ne ss trans- 
action to an establishment normally dealing to that typo 
of property, provided, however, that property acquired 
at an auction, or at a private sale to an establishment 
engaged to a considerable extent to the buAnesa of 
auctionin g or othe rwise disposing of confiscated property, 
must be reported; 

(b) Tangible personal property, the value of which did not 
exceed RM 1,000 at the time of the confiscation; 

(O Donations made to does relative# (as defined In Section 
SX paragraph 2 of the Criminal Code) and donations 
which without doubt were made for moral consideration; 

(d) Property which has el reedy been restituted and property 
as to which the claimant has relinquished his right of 
restitution expressly and to writing at any time between 
3 May 10*5 and the effective date of this Law. 

X No report filed pursuant to paragraph 1 by any person shall 
be considered, to proceedings before a Restitution Authority, as an 
admission of the reporting party that the property so reported is 
subject to restitution or as • waiver of any defense he might have 
had If the report had not been filed. It shall be admissible, how- 
ever, as an admission of the facts stated thereto. 

X The Central Filing Agency, upon receiving a report under 
this Article shall forward a copy of the report to the appropriate 
Restitution Agency or Agencies to each district In which property 
affected by the report 1* situated. All reports filed pursuant to 
the provisions of this Article shall be open to Inspection. 


Obligation to Inspect the Land Title Register and other 
Public Registers 

I. Anyone holding real property or an Interest to the nature 
of real property, shall ascertain by Inspection of the Land Title 
Register whether or not the property to question must be reported. 
The same shall apply with respect to other property In teres U 
which are recorded to any other public register. 

X Whenever a public authority or other public agency learns 
of the whereabouts of property which must be reported, It shall 
report such fact without delay to the Central Filing Agency. 
Article 73, paragraph X »hall be applicable. 


ARTICLE 78 


L Any person who 

(a) Intentionally or negligently falls to comply with 
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hi* duty to report as set forth in Articles 73 and 
74; or, 

(b) knowingly makes any false or misleading state- 
ment* to the Restitution Authorities, 
shall be punished with Imprisonment not exceeding five 
years, or a fine, or both, unless heavier penalties under 
any other law are applicable. 

2. No penalty shall be imposed in the case of sub- 
paragraph (a), where the report required by this Law has 
been made voluntarily and prior to discovery. 

ARTICLE 7« 

Penalties (continued) 

1. Whoever alienates, damages, destroys, or conceals any 
property coming under the provisions of this Law In order 
to thwart the rights of a claimant, shall be punished with 
imprisonment not exceeding five years, or a fine, or both, 
unless heavier penalties under any other law are applicable. 

2. Confinement In a penitentiary up to five yean may 
be Imposed In especially serious cases. 

3. The attempt shall be punishable. 

ARTICLE 77 
Penalties (continued) 

In the cases within the scope of Articles 73 and 78. 
nobody may plead Ignorance of facts which be could have 
ascertained by the Inspection of public books and registers. 
If and to the extent to which Article 74 imposed on him 
the obligation of such Inspection. 


PART XIV 

RE- ESTABLISHMENT 

OF RIGHTS OF SUCCESSION AND ADOPTION 

ARTICLE 7$ 

Exclusion from Inheritance 

1. An exclusion from the right of succemlon or the for- 
feiture of an estate which occurred during the period from 

30 January 1333 to 8 May 1843 by virtue of a law or an 
ordinance for any of the reasons act forth In Artlda 1 shall 
be deemed not to have occurred. 

2. The succession shall be deemed to have occurred at 
the effective date of this Law for the purpose of determin- 
ing the periods of limitation. 

ARTICLE 78 

Avoidance of Testamentary Dispositions and of Disclaimers 

of Inheritance 

L Testamentary dispositions and contracts of Inheritance 
made In the period from 30 January 1833 to 8 May 1843 In 
which any descendant, parent, grandparent, brother, sister, 
half-brother, half-sister, or their desccndents. as well as 
a spouse, was excluded from inheritance for the purpose of 
avoiding a selaure of the estate by the State, expected by 
tho testator for any of the reasons set forth In Article I. 
shall be voidable. The power of avoidance shall be gov- 
erned by Sections 2080 et seq or 2281 et seq. of the Civil 
Code, unless paragraph 3 Infra provides otherwise. 

2. Disclaimers of Inheritance by persons described In 
paragraph l shall bo voidable, provided that such dis- 
claimers were made within the period from 30 January 1833 
to B May 1043 In order to prevent an expected leisure of 
the property by the State for any of the reasons set forth 
In Article 1. The right of avoidance shall be governed by 
Sections 1934 et seq. of the Civil Code, unless paragraph 3 
of this Article provides otherwise. 

3. Testamentary dispositions, contracts of Inheritance or 
disclaimers of Inheritance must be voided on or before 

31 December 1848. The exercise of the power of avoidance 
within this period shall be deemed timely. 

ARTICLE 88* 

Testamentary Disposition of a Persecuted Person 

1. A testamentary disposition made between 30 January 
1833 and 8 May 1843 shall be valid In spite of complete 
non-compliance with form requirements If the testator 
made such disposition In view of an actual or Imaginary 
immediate danger to his life based on measures of persecu- 
tion for any of the reason* set forth in Article 1. and where 
the circumstances were such that he could not or could 
not be expected to, comply with the statutory form 
requirements. 

2. Any testamentary disposition coming within the scope 
of paragraph 1 shall be deemed not to have been made If 
the testator was still capable of making a testamentary 
disposition complying with the statutory form requirements 
after 30 September 1843. 


ARTICLE 81 

Re- Establishment of Adoptions 

1. If an adoption relationship was cancelled within the 
period from 30 January 1833 to 8 May 1845 for any of the 
reasons set forth In Article 1, such relationship may be rein- 
stated nunc pro tune by a contract between the foster 
parent or his heirs and the child or his heirs. Sections 1741 
to 1772 of the Civil Code, with the exception of Sections 
1744. 1745, 1747. 1732 and 1733, shall apply to the contract 
of reinstatement. A contract of reinstatement may be judi- 
cially confirmed even after the death of the parties to it 
If one of the parties concerned Is not available, a guardian 
(Pfleger) may be appointed to represent hts Interests In the 
proceedings to reinstate the adoption. 

2. Where an adoption was cancelled by decision of a court 
during the period from 30 January 1933 to 8 May 1845 for 


any of the reasons set forth in Article 1, and if no facts 
have appeared which thereafter would have caused con- 
tracting parties to revoke the adoption on their own Initia- 
tive. either party to the contract or his heirs may demand 
that the decision be vacated. 

3. The local court (Amtsgericht) which cancelled the 
adoption shall have Jurisdiction In the cases set forth In 
paragraph 2. The principles of paragraph 1, fourth sentence, 
above, shall be applicable. The decision of the court shall 
be discretionary and shall take Into account the equities of 
the parties. When the cancellation of the adoption is 
vacated, the adoption shall be reinstated nunc pro tunc. The 
court may exclude the retroactive effect of Its decision from 
certain parts thereof. 

4. No costs or fees shall be charged In these proceedings. 

5. The application for re-establishment of an adoption 
must be r de on or before 31 December 1848. 

ARTICLE 82 
Jurisdiction 

Any claims arising under Articles 78 to 81 shaU be decided 
by the ordinary civil courts. No filing with the Central 
Piling Agency Is required. 


PART XV 

REINSTATEMENT OF TRADE NAMES 
AND OF NAMES OF ASSOCIATIONS 

ARTICLE S3 

Re- Registration of Cancelled Trade Names 

1. Where a trade name was cancelled In the Commercial 
Register within the period from 30 January 1933 to 8 May 
1945 after the business establishment had been closed for 
any of the reasons set forth In Article 1. ti* cancelled trade 
name shall be re- registered on application If the business 
Is reopened by its last owner, or owners, or their heir*. 

2. If the closed business establishment was conducted at 
the time of Its discontinuation by a single owner, the last 
owner or his heirs shall be entitled to demand the 
re-reglstratlon of the cancelled trade name. I' there are 
several heirs, and If not aU of them participate In the 
resumption of the enterprise, the re-reglstratlon of the can- 
celled trade name may be demanded, provided the heirs who 
do not participate In the business assent to the resumption 
of the trade name. 

3. If at the time of Ks closing the business establishment 
was conducted by several personally liable partners, re- 
reglstratlon of the cancelled trade name may be demanded 
If aU the personally liable partners establish a business 
enterprise or If one or several of them do so with the 
consent of the remaining ones; with respect to heir* of 
partners the principle of paragraph 2 shall be applicable. 

ARTICLE 84 
Change af Trade Name 

Where a trade name has been changed In the period 
from 30 January 1833 to 8 May 1843 for any of the reasons 
set forth In Artlda 1. the former trade, name may be 
restored upon the application of the person who owned the 
enterprise at the time the change was made or of hl» heirs, 
provided they now own the enterprise. The principles of 
Artides 83, paragraph 2. second sentence, and paragraph 3, 
shall be applicable. 

ARTICLE 85 
Names of Corporation. 

The prindples of Artides 83 and 84 shall be applicable to 
the trade names of corporations. 

ARTICLE 88 

Reinstatement of Trade Names la Other Cases 

Whenever the use of the former trade name is essential 
for the purpose of full rvstUutlon. the Restitution Chamber 
may permit the reinstatement of a cancelled or changed 
trade name In cases other than those provided for In Ar- 
ticles 83 to 83 


ARTICLE 87 

Names of Associations and Endowments (SUftungcn) 

Article 88 shall be applicable to the resumption of the 
name by an association or an endowment. 

ARTICLE 88 
Procedure 

Applications for the registration In the Commerdal 
Register of former trade names must be filed within the 
period provided for in this Law for the filing of dalms for 
restitution. The AmUgericht in Its capacity as Court of 
Registry shall have Jurisdiction over these applications 
except In the cases provided for In Article 88. Otherwise 
the procedure shall be governed by the rules of procedure 
applicable in matters of non-contentlous litigation. No costs 
or fees shall be charged In these proceedings. 


PART XVI 

FINAL PROVISIONS 
ARTICLE 88 

Claims Reserved to Special Legislation 
The reinstatement or lapsed interests arising out of 
Insurance contracts and of lapsed copyright* and Industrial 
rights (patents etc.) may be regulated by special legislation. 
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ARTICLE M 
Statute of Limitations 

To the extent to which the statute of limitations or pre- 
scriptive rights of the Civil Code might defeat any claim 
falling under this Law. the statute of limitations or a pre- 
scriptive period shall not be deemed to have expired until 
six months after such cause of action arises by reason of 
operation of this Law. but in no event prior to 30 June 1949. 


ARTICLE 91 
Taxes and Other Levies 

1. Taxes and other public levies shall not be imposed in 
connection with restitution. 

2. No taxes, including inheritance taxes, or other public 
assessments, fees or costs shall be refunded or subsequently 
levied in connection with the return of confiscated property. 


ARTICLE 92 

Implementing and Carrying-out Provisions 

1. The Restitution Agencies will be designated by imple- 
menting regulations. 

2. Unless otherwise provided in this Law. or ordered by 
Military Government, the Minister President of each State 
or any Ministers designated by him, shall issue the legal and 
administrative regulations necessary for the implementation 
of this Law. 

ARTICLE 91 

Jurisdiction of German Courts 

1. German Courts are hereby authorised to exercise 
Jurisdiction In ci^l cases arising under this Law against any 
stateless person having the assimilated status of United 
Nations displaced persons or against any national of the 
United Nations not falling within categories (3). <4». (5) of 
Section 10 (b) in Article VI of Military C^vernmcnt Law 
No. 2, as amended or as hereafter amended- 

2. German Courts are hereby authorised to exercise 
Jurisdiction in cases involving offenses against any of the 
provisions of Articles 73 to 77 of this Law by persons not 
exempted from tho Jurisdiction of the German Courts under 
Section 10(a) In Article VI of Military Government Law 
No. 2 as amended or as hereafter omended 


ARTICLE 94 
Official Text 

The German text of this Law shall be the official text 
and the provisions of Paragraph 3 of Article II of Military 
Government Law No. 4. as amended, shall not apply. 

ARTICLE 93 
Effective Date 

This Law shall become effective In Bavaria. Bremen. 
Hesse and Wurttemberg-Baden on 10 November 1947. 

BY ORDER OF MILITARY GOVERNMENT 
MILITARY GOVERNMENT — GERMANY 
UNITED STATES AREA OF CONTROL 

REGULATION NO. 1 

UNDER MILITARY GOVERNMENT LAW NO. 5* 
Establishment of Central Filing Agency and Manner 
of Filing Claims for Restitution 

Pursuant to Articles 33 and 58 of Military Government 
Law No. 59, “Restitution of Identifiable Property". It Is 
hereby ordered as follows: 

I. Establishment of Central Piling Agency 

1. There Is hereby established the Central Filing Agencv 
(Zcntralanmeldcamt) provided for In Article 53 of Military 
Government Law No. 59, the mailing address of which is: 

Zcntralanmeldcamt (Central Filing Agency) 

Bad Nauheim. Germany 

2. This Agency is hereby vested with all powers and 
responsibilities which the Central Filing Agency has under 
the provisions of Military Government Law No. 59. 

II. Manner of Filing Claims for Restitution 

1. In order to facilitate the speedy handling of claims, 
the petition containing the claim tor restitution should 
follow the outline set out In the Appendix hereto. All 
information therein requested should be given, to the extent 
to which It is known, in exact and concise form. 

2. Where the claimant desires to give more extensive 
explanations, they should be added as numbered annexes 
to the petition, together with appropriate documents and 
affidavits. 

3. No printed forms need be used. The petition shall 
contain the required Information in the order in which it is 
■et forth In the Appendix hereto and each iteiq thereof 
shall be given a number appearing on the left margin of the 
paper, corresponding to the number set forth in the Ap- 
pendix. The sheets of paper on which the claim is typed 
should, for uniformity, be 8'/» Inches wide and between II 
and 13 Inches long, or have dimensions as similar as pos- 
sible. All copies should be lypcwrtlten on one side of the 
sheet only and shall be legible. A minimum of five copies 
of the petition and accompanying documents should be 
filed together with such additional copies as may be re- 


quired for the service of one copy on eaeh Interested 
party to the proceeding. (Sec Article 61 of Military Gov- 
ernment Law No. 59). # 

4. Since the Law will be administered by German agen- 
cies. the petition should be written in German, if pos- 
sible; otherwise, the English language shall be used- Affi- 
davit* submitted in any other language shall be accom- 
panied by a translation in German. 

5. In so far as possible, a separate petition should be 
filed for each claim: 

a. where more than one act of confiscation is the 
basis for the claims, or 

b. where the properties claimed are presently in more 
than one location. 

6. Original documents should not be filed but should be 
retained by the claimant until requested by the Restitution 
Authority. However, true copies or photocopies of pertinent 
documents should be attached to all claims filed. Pictures 
or drawings , should be furnished, if possible, where they 
are necessary in order to present an adequate description of 
the property. 

7. Each petition shall be dated and shall be signed bv 
the claimant or by his duly authorized representative; If 
signed by a person other than the claimant, the power of 
attorney or other authorization of such a person should 
accompany the claim. 

HI. Penalties for False Claims. 

Any person knowingly making false statements in con- 
nection with a claim for restitution under Military Govern- 
ment Law No. 59 will be liable to punishment under Ar- 
ticle II. paragraph 33. of Military Government Ordinance 
No. |. 

IV. Effective Dale. 

This regulation shall become effective on 10 November 
1947. 

BY ORDER OF MILITARY GOVERNMENT. 


APPENDIX 

OUTLINE OF INFORMATION REQUESTED IN A 

prrmoN for restitution under military 

GOVERNMENT LAW NO. 59 
PART A. 

Information Concerning the Claimant, his Attorney or Agent, 
If any, and the Persecuted Person 

L Information Concerning the Claimant; 

1. Last name, first name, and middle name (in full). 

2. Permanent residence. 

3. Present address. 

4. Address to which correspondence with the claimant 
concerning this claim should be sent. 

3. Name and addrem of person within Germany who is 
authorized by the claimant to receive service of legal 
papers on his behalf; (see Artldo 56, paragraph 4). 

6. If claimant It not the persecuted person, state all 
facts on which claimant bases his right to succeed lo 
claim of the persecuted person. Attach copies of any 
pertinent document*. In the event that claim is based 
on an assignment, copies pf the Military Government 
license authorizing such assignment should be at- 
tached. 

IL Information Concerning the Agent of the Claimant, 

If any: 

7. Last name, first name, and mlddlo nsmo (in full). 

5. Address. 

9. Nature of agency (attorney-at-law. attorney-in-fact, 
guardian, etc.). Attach copies of appropriate docu- 
ments showing agency. 

HI. Information Concerning Persecuted Person: 

10. Last name, first name, and middle name (in full). 

11. Present address, if living. 

12. Last known residence and address in Germany. 

13. Residence and address at the time of the aot of con- 
fiscation. 


PART B 

Information Concerning Property Claimed 
1. Real Property and Id teres U In Real Property: 

14. Detailed description of real , property or of interests 
therein. 

15. Location of the property. 

16. Description of entry of property in Land Title Register 
(Gmndbudi). 

IL Business Enterprises: 

17. Name and description of the business enterprise. 

18. Location of the business enterprise: 

a. at the time of the confiscation, 

b. If moved, present or last-known address and 
location. 

19. Description of entry in the Commercial Register 
(Handels register). 

IU. Securities: (Bonds, shares, etc.) 

20. Give an exact description of the type, certificate 
‘number, etc. of the security. If an interest In or an 
obligation of an organization, give name and address 
of su<* organization. 
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21. Give location of the Instrument at the time of the 
confiscation and present, or Hat known location. 


give a lull statement of the petitioners claim for 
restitution. 


IV. All Other Personal Property: 

22. Give a detailed description of the property Involved 
and all pertinent information with respect thereto, 
including location at the time of the confiscation and 
Us present or last known location. 

V. All Other Property Not Heretofore Mentioned: 

23. Give a detailed description of the property involved 
and all other pertinent information with respect 
thereto, including, where relevant, location at the 
time of the confiscation and Us present or last known 
location. 

PART C 

Statement of Facts Concerning Act of Confiscation 

I. Information Concerning Property Prior to the Time of 

the Confiscation: 

24 Date of the acquisition of the property by the per- 
secuted person. 

26. Purchase price paid by the persecuted .person. 

26. Value of the property at the time of the acquisition 
described at Item 24. 

27. State in detail facta concerning improvements or any 
accretions, depreciation, and other changes in value 
of the property prior to the act of confiscation. 

26. In case the claimant, at the time of the confiscation, 
was not the sole owner of the property claimed, state 
names, addresses, as well as legal najure, and per- 
centage of lntereat of all other co-owners of the 
property. 

29. Describe other rights and interests of third persons 
in the property, such aa mortgages, Uens. pledges, etc. 
Give aU the facts and data concerning such persons, 
particularly namea. addresses, aa well as legal nature, 
extent and amount of their Interests. 

□. Information Concerning the Act of Confiscation: 

30. Dote and place of transaction which constituted the 
act of confiscation. 

31. Give exact Information as to the facts and circum- 
stances by reason of which It is claimed that: 

a. a confiscation within the meaning of Article 2 
occurred, or 

b. a presumption within the meaning of Article 3 
arises, or 

c. the power of avoidance within the meaning of 
Article 4 arises. 

Slate clearly If the claim Is based on more than one 
of these categories, 

32. Purchase price specified at Ihe time of the transfer of 
tho property. 

33. Any other terms specified at Ihe time of the transfer 
of the property. 

34. Consideration received at the time of the transaction 
and subsequently thereto. State consideration paid or 
given by the transferee, specify the amounts, time 
and place of payment*, to whom the amounts were 
paid, and all other pertinent circumstances. 

33. State any restrictions placed upon the use by the 
persecuted person of the consideration paid or given 
by the transferee. 

36. Did the consideration received cons U tut c a fair pur- 
chase price within the meaning of Article 3. paragraph 
37 IX not. what would have been a fair purchase 
price? Stale basis of estimate. 

37. Give all other pertinent informaUon. particularly 
namea and addresses of witnesses capable of testify- 
ing to the statements made in Part C. Section II: 
attach copies of any pertinent evidentiary document*, 
etc 

III. InformaUon Concerning the Property After the Act of 
Confiscation: 

38. In Instances where an accounting under the Law Is 
claimed, give all pertinent Information showing the 
basis of such claim, Including InformaUon with re- 
spect to profit*, losses, accretions, improvements, de- 
terioration, damage, los*. management, expense*, etc 
Glvo all other pertinent Information necessary for 
such accounting between the parties with names and 
addresses of witnesses capable of testifying to the 
statements made in Part C. Section III; attach copies 
of pertinent evidentiary documents, etc 

IV. InforaiaUoa with Respect to the KesUtater and All 
Other Parties to the Proceedings. Except the Claimant: 

38. Give full names, present or last known addresses, and 
extent of participation in. or knowledge of, the trans- 
action or confiscation with respect to: 

a. the person who first acquired the property from 
the* persecuted person, also, his address at the time 
of confiscation; 

b. all persons (except present holder) subsequently 
holding the property; 

c the present or last known holder; 

d. all other persons claiming an interest in the 
property (mortgagees, tenants, etc). 

40. Give all other pertinent Information, particularly 
names and addresses of witnesses capable of testifying 
to the statements made in Part C, Section IV; attach 
copies of pertinent evidentiary documents, etc. 

V. Other Information: 

41 Anv other pertinent information deemed necessary to 


PART D 
Prayer for Relief 

The Restitution Authority will not enter an order for 
restitution or other relief under this Law unless . the. 
claimants sets forth, In a prayer, the relief sought, detailed 
In the manner in which be desire* It to appear in the final 
order of the ResUtuUon Authority. In setting forth the 
prayer for relief In this Part, the following informaUon 
should be included: 

42. State, whether. In lieu of all other claims for resti- 
tution, the c lai m a n t electa the remedy set forth In 
Article 16 of the Law. If so, the amount claimed 
thereunder. 

43. In case the remedy set forth In Article 16 is not 
elected, state with respect to each hem of property 
listed in Part B, and with respect to each person 
named in Section IV of Part C, the specific relief 
sought. In particular: 

.a. whether, and to what extent, restitution In kind 
Is requested; 

b. to case restitution In kind is not possible or in 
case of deterioration, whether compensation is 
requested, and. If to in what mount; 

c. whether, and In what amount a claim is made for 
# rents, use, proflu, etc; 

d. whether and to what extent any other relief is 
sought under the provisions of this Law. 

PART E 

I/We, hereby declare that all Information given In the 
foregoing petition Is to the best of my'our knowledge ac- 
curate. complete and true. 


Date Signature 


MILITARY GOVERNMENT — GERMANY 
UNITED 8TATE8 AREA OF CONTROL 

GENERAL AUTHORIZATION NO. 2 
PURSUANT TO REGULATION NO. 1 
UNDER MILITARY GOVERNMENT LAW NO. 2 

LA General Authorisation Is hereby granted by Military 
Government pursuant to the provision* of paragraphs 3(b), 
3(b), and 3(c) of Regulation No. 1 under Military Govern- 
ment Law No. 2. -German Courts", for the performance 
of any official act of the character described in paragraph 
3(a) of such Regulation, for the entry upon the commercial 
register, register of cooperatives, register of associations or 
ship register, as prescribed In paragraph 3(b) of such Regula- 
tion and for the entry upon the land register or other public 
register as prescribed In paragraph 3(c) of such Regulation, 
provided that such official act or register entry appear 
necessary or appropriate for the admlnUtration of Military 
Government Law No. 39. "Restitution of Identifiable Prop- 
erty". 

2. This General Authorisation shall not be deemed to 
constitute a license under the pro vision* of cither Military 
Government Law No. 32 (amended). "Blocking and Control 
of Property", or Military Government Law No. 33, "For- 
eign Exchange Control". 

3. This General Authorisation shall become effective on 
10 November 1847 


BY ORDER OF MILITARY GOVERNMENT. 

MILITARY GOVERNMENT — - GERMANY 
UNITED STATES AREA OF CONTROL 


• REGULATION NO. 2 
UNDER MILITARY GOVERNMENT LAW NO. 59 
Filing of Reports as Required by Military 
Government Law No. 59 

Pursuant to Articles 73 and 74 of Military Government 
Law No. 39. "Restitution of Identifiable Property" (see 
Appendix 'A'), all persons holding certain property which 
may be subject to restitution under this Law are required 
to file, on or before 15 May 1946, a report concerning such 
property, with the Zentralanmeldeamt (Central Filing 
Agency). Bad Nauheim. Germany, as established by Reg- 
ulation No. I under this Law. Pursuant to Article* 73, 
76 and 77 of thia Law (see Appendix 'A'), penalties are 
provided for the failure of such persons to file such re- 
port* Pursuant to Article 92 of this Law and in imple- 
mentator. or Articles 73 and 74 theieof, it is hereby ordered 
as follows : 


L Manner of Filing Reports: 

X- The report should follow the outline set out In 
Appendix 'B'. All information required should be given in 
exact and concise form. 

2. When the reporting person desires to give more ex- 
tensive explanations, they should be added as numbered 
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annexes to the report, togetaer wtm appropnra - docu- 
ment* and affidavit*. 

3. No printed form need be used. The report should 
contain the required information In the order' In which It 
la set forth In Appendix ‘B' and each item thereof shall 
be given a number, appearing in the left margin of the 
paper, corresponding to the number set forth In Appendix 
'B\ The sheets of paper on which the report Is typed should, 
for uniformity, be 8* Inches wide and between 11 and 13 
inches long, or have dimensions as similar as possible. 
All copies should be typewritten on one side of the sheet 
only and shall be legible. The report shall be written In 
German; one original and two duplicate copies thereof shall 
be filed. 

4. Properly in different location should be reported 
separately. 

5. Each roport should be dated and shall be signed by 
the person filing the report or by his duly authorised rep- 
resentative; if signed by a person other than the re- 
porting person, the power of attorney or other authorization 
of such a person shall accompany the report 

n. Effective Dale: 

This regulation shall become effective on 10 Novem- 
ber 1947. 

BY ORDER OP MILITARY GOVERNMENT. 


APPENDIX A 

RELEVANT ARTICLES PROM MILITARY GOVERNMENT 
LAW NO. 39 AND FROM REGULATION NO. 1 ISSUED 
THEREUNDER 

EXCERPTS FROM MILITARY GOVERNMENT 
LAW NO. M 
ARTICLE 2 
Acta of Confiscation 

1. Property shall be considered confiscated within the 
provisions of this Law If the person entitled thereto has 
been deprived of it, or has failed to obtain It despite a well 
founded legal expectancy of acquisition, as the result of: 

(a) A transaction contra bonoa mores, threats or 
duress, or an unlawful taking or any other tor*.; 

(b) Seizure due to a governmental act or by abuse of 
such act; 

(c) Seizure as the result of measures taken by the 
NSDAP, Its formations or affiliated organizations; 

provided the act a described In (a) lo (c) were caused by or 
constituted measures of persecution for any of the reasons 
set forth In Article 1. 

2. It shall not be permissible lo plead that an act was 
not wrongful or contra bonoa mores because It conformed 
wlUj a prevailing Ideology concerning discrimination agnlnst 
Individuals on account of their race, religion, nationality. 
Ideology or their political opposition to National Socialism. 

3. Confiscation by a governmental act within the mean- 
ing of paragraph 1(b) shall be deemed to Include, among 
other acts, sequestration, confiscation, forfeiture by order 
or operation of law, and transfer by order of the State or 
by a trustee appointed by the State. The forfeiture by 
virtue of a Judgment of a criminal court ah all also be con- 
sidered a confiscation by a governmental act. If such Judg- 
ment has been vacated by order of an appropriate court or 
by operation of law. 

4. A Judgment or order of a court, or of an adminis- 

trative agency, which, although based on general provision* 
of law. was handed down solely or primarily with the pur- 
pose of injuring the party affected by It for any of the 
reasons set forth In Article l shall be deemed a specific in- 
stance of tho abuse of a governmental act. The abuse of a 
governmental act shall also Include the procurement of a 
Judgment or of measures of execution, by exploiting the 
circumstance that the opponent was. actually or by taw. 
prevented from protecting his Interests by virtue of his 
race, religion, nationality, Ideology or his political opposition 
to National Socialism. The Restitution Authorities (Resti- 
tution Agency, Restitution Chamber and Oberlandesgerlchl) 
shall disregard any such Judgment or order of a court or 
administrative agency whether or not It may otherwise be 
appealed or reopened under existing law. t 

ARTICLE 3 

Presumption of Confiscation 

1. It shall be presumed In favor of any claimant that 
the following transactions entered into between 30 January 
1933 and 8 May 1943 constitute acts of confiscation within 
the meaning of Artkle 2: 

(a) Any Iranafer or relinquishment of property made 
during a period of persecution by any person who 
was directly exposed to persecutory measures on 
sny of the grounds set forth In Article 1; 

(b) Any transfer or relinquishment of property made 
by a person who belonged to a class of persons 
which on any of the grounds set forth in Article 1 
was to be eliminated in its entirety from the 
cultural and economic Ufo of Germany by measures 
taken by the State or the NSDAP. 

(Paragraphs 2 and 3 are omitted). 

ARTICLE 4 
Power of Avoidance 

1. Any transaction entered Into by a person belonging 
to a class referred lo In Paragraph 1 (b) of Article 3 within 
the period from 13 September 1933 (the date of the first 


Nuremberg laws) to' 8 May 1943 may. because of me aureas 
imposed on such class, be avoided by a claimant where such 
transaction Involved the transfer or relinquishment of any 
property unless: 

(a) The transaction as such and with Its e»enUal 
terms would have taken place even In the absence 
of National Socialism, or 

(b) TTie transferee protected the psoperty Interests of 
the claimant (Article 7) or his predecessor in In- 
terest in an unusual manner and with substantial 
success, for example, by helping him In trans- 
f erring his assets abroad or through similar 
assistance. 

(Paragraphs 2 to 3 are omitted). 

ARTICLE 71 
Duty to Report 

1. Anyone who has, or has had In his possession, at any 
time after It was transferred by or tsdeen frtrn a persecuted 
person, any property which he knows or should know under 
the circumstances: 

(a) is confiscated property within the meaning of the 
provisions of Article 2; or 

(b) is presumed to be confiscated property pursuant to 
the provisions of paragraph 1 of Article 3; or 

(e) has been at any time the subject of a transaction 
which may be avoided pursuant to the provisions 
of paragraph 1 of Article 4, 

shall report this fact In writing to the Central Filing Agency 
on or before 13 May 1948. 

The report to be filed hereunder shall show the exact 
circumstances under which the reporting person obtained 
possession of the property; it shall also contain the name 
and address of the person from whom the reporting person 
acquired tho property as well as the consideration paid, and 
in case the property no longer Is In his possession, the name 
of the person to whom the property was transferred. 

1 The following property need not be reported: 

(a) Tangible personal property which had been acquired 
In the course of an ordinary and usual business 
transaction In an establishment normally dealing 
In that type of property, provided, however, that 
property acquired at an auction, or at a private 
sale In an establishment engaged to a considerable 
extent In the business of auctioning or otherwise 
disposing of confiscated property, must be reported; 

(b) Tangible personal property, the value of which did 
# not exceed RM 1,000 at the time of the confiscation; 

(c) Donations made to close relatives (as defined In 
Section 32, paragraph 2 of the Criminal Code) and 

. donations which without doubt were made for 
moral considerations; 

(d) Property which has already been restituted and 
property as to which the claimant has relinquished 
hla right of restitution expressly and In writing at 
any time between 8 May 1943 and the effective 
date of this Law. 

3. No report filed pursuant to paragraph 1 by any person 
shall be considered. In proceedings before a Restitution 
Authority, as an admission of the reporting party that the 
property so reported is subject lo restitution or as a waiver 
of any defense he might have had if the report had not been 
filed. It shall be admissible, however, as an admission of 
the facts slated therein. 

4. The Central Filing Agency upon receiving a report 
under this Article shall forward a copy of the report to the 
appropriate Restitution Agency or Agencies In each dlslrlct 
In which property affected by the report Is situated. All 
reports filed pursuant to the provisions of this Article shsll 
be open to Inspection. 

ARTICLE 14 

Obligation to Inspect the Land Title Register and Other 
Public Registers 

1. Anyone holding real property or an interest In the 
nature of real property, shall ascertain by Inspection of the 
Land Title Register whether or not the property In question 
must be reported. The same shall apply with respect to 
other property Interests which are recorded in any other 
pubUe register. 

2. Whenever a public authority or any other public 
agency learns of the whereabouts of property which must 
be reported, it shall report such fact without delay to Ihe 
Central Filing Agency. Article 73. paragraph 4, shall be ap- 
plicable. 

ARTICLE 75 
Penalties 

1. Any person who 

(a) Intentionally or negligently falls lo comply with 
his duty to report as set lorth In Articles 73 and 
74; or. 

(b) knowingly makes any false or misleading state- 
ments to the Restitution Authorities, 

shall be punished with imprisonment not exceeding five 
years, or a fine, or both, unless heavier penalties under any 
other law are applicable. 

2. No penalty shall be imposed In the case of subpara- 
graph (a), where the report required by this Law has been 
made voluntarily and prior to discovery. 

ARTICLE 16 
Penalties (continued) 

1. Whoever alienates, damages, destroys, or conceals any 
properly coming under the provisions of this Law In order 
to thwart the rights of a claimant, shall be punished with 
‘moriaonment not exceeding five year*, or a fine, or both. 
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unless heavier penalties under any other law are “ap- 
plicable. 

2. Confinement in a penitentiary up to five years may 
be imposed in especially ^serious cases. 

3. The attempt shall be punishable. 

ARTICLE H 
Penalties (continued) 

In the cases within the scope of Articles 75 and 78, nobody 
may plead ignorance of facts which he could have ascer- 
tained by the Inspection of public books and registers. If 
and to the extern to which Article 74 Imposed on him the 
obligation of such inspection. 

EXCERPT FROM REGULATION NO. 1 
UNDER MILITARY GOVERNMENT LAW NO. 5* 

I. Establishment of Central Filin* Afeocy 

1. Thera Is hereby established th^ Central Filing Agency 
(Zentralanmeldeamt) provided for In Article 53 of Military 
Government Law No. 5®. the mailing address of which la: 

Zentralanmeldeamt (Central Piling Agency) 

Bad Nauheim, Germany 

2. This Agency Is hereby vested wtth all powers and 
responsibilities which the Central Filing Agency baa under 
the provisions of Military Government Law No. 5®. 

(Section II to IV are omitted.) 

APPENDIX B 

Outline of Information to be Reported 
PART A 

Information Concerning the Person Ftlln* the Report, 
his Attorns? or A*cat 

L Information Concerning the Person Filing the Report: r 

I. Last name, first name and middle name (in full). 

2 Permanent residence. 

3. Present address. 

4. Address to which correspondence *fth the person 
filing this report, should be sent 

II. Information Concerning the Agent. If any. of the Peraon 

Piling th# Report: 

5. Last name, first name and middle name On full). 

7*. Nature of agency (attoreey-at-law. attorney-ln-fact. 
guardian, etc). Attach coplea of appropriate docu- 
ment# showing agency. 

PART B 

Information Cenoemlag Property Reported 
L Information Concerning Present Holder and Location ot 
Property Reported: 

8. State whether reporting peraon is present possessor 
of property. 

9. If not, stats full name and address of person presently 
In possession of property, if known. 

10. Present location of property, If known. 

IL Real Property and Interests In Rani Property : 

II. Detailed description of real property or of Interest 
therein. 

11 Location of the property. 

13. Description of entry of property In Land Title Register 
(Qrundbuch). 

IIL Business Enterprises: 

14 Name and description of the business enterprise. 


15. Location of tbe business enterprise: 

a. at the time of the acquisition by the person 
reporting; 

b. present or last known location. 

18. Description of entry In the Commercial Register 
(Handels resist er). 

IV. Securities: (Bond*, shares, etc.) 

17. Give an exact description of the type, certificate 
number, etc of tbe security. If an Interest in or an 
obligation of an organisation, give name and address 
of such organisation. 

18. Give location of tbe Instrument at the time It was 
acquired by tbe reporting person, and present or last 
known location. 

V. AR Other Personal Property: 

10. Give a detailed description of the property Involved 
and all other pertinent Information with respect 
thereto. Including location at the time it was acquired 
by the reporting person and preant or last known 
location. 

VL Any Other Property Net Heretofore Mentioned: 

20. Give a detailed description of the property Involved 
and all other pertinent Information with respect 
thereto. Including location at the time It was acquired 
locatio reportln< pcnoa * nd ^e or last known 


PART C 

Statement of Ports Concerning Acquisition of and Disposal 
of Property 

L Information Concerning Property at the Time of tbs 
Acquisition: 

21. Date of the acquisition of tbe property by tbe 
reporting person. 

22. FU11 name and addrese of the person from whom the 
property was acquired. 

23. Exact circumstances under which the reporting person 
obtained possession of tbe property. 

34. Purchase price specified at tbe time of the transfer 
of the property. 

33. Any other terms specified at the time of the transfer 
of the property. 

38. What part of the purchase price or consideration was 
paid or delivered to third persons or agencies and 
under what circumstances. 

27. Value of the property at the time of its acquisition. 

38. In case the reporting person, during the time he held 
the property, was not the sola owner of the property, 
•tats fames, addresses, as well as legal nature and 
percentage of Interest of all other co-holder* of the 
property. 

D. Information Ceooarwtog Pro p eaty Baboeqamt «e 
Acqalrtttoa: 

a®. Giro any facts deemed advisable concerning apprecia- 
tion or depredation In the value of the orooerty 
during the time It was held by the reporting peraon, 
including any change In the status of encumbrances 
against the property. 

to. If property was disposed of by reporting person, 
give name and address of person to whom It eras 
transferred. 

31. Date on which the property eras transferred. 

33. Purchase price paid by the transferee. 

33. Othar pertinent term* of the contract of transfer. 

34. Value of the property at the time of the transfer. 


ANNEX XIV 


MILITARY GOVERNMENT — OERMANT 
SUPREME COMMANDER'S AREA OP CONTROL 

LAW NO. 77 

Amended fl)* 

Suspension of Certain Organizations and Offices 
concerned with Labor 

1. The organizations, agendas and offices listed in the appendix 
to this law are hereby suspended to the full extent of their pres- 
ent operation In the occupied territory. 

2. The Arbeltsgertchte (Labor Courts) are hereby suspended 
until further directions of the Military Government. 

3. All funds, records and property of the organizations, agende* 
and officer* hereby suspended shall be preserved Intact by the 
present custodians thereof for such disposition as may be directed 
by the Military Government. Pending such directions all such 
records and property shall be subject to inspection by officer* 
of the Military Government Officer* In charge thereof and ad- 
ministrative officials will remain at their posts, until otherwise 
directed, and will be responsible to the Military Government for 
taking all steps to preserve Intact and undamaged all such funds, 
property, equipment, account* and record* and for complying with 
the direction* of Military Government regarding Blocking and 
Control of Property. 

4. Any person violating the provisions of this law shall upon 


conviction by Military Government Court, be liable to any lawful 
punishment. Including death, as the court may determine. 

This law shall become effective upon tbe date of Its first 
promulgation. 

BY ORDER OF MILITARY GOVERNMENT. 


APPENDIX TO LAW NO. 77 

Suspension of Certain Organizations and Offices 
concerned with Labor 
APPENDIX 

* GeneralbevoUmBchttgter fOr den Arbeltselnsatz (Office of the 
Plenipotentiary for the Employment and Distribution of Labor). 

Reichswohnungskommlssar (Office of the Reich Housing Com- 
missioner). 

RelchstreuhSnder der Arbeit (Office the Reich Trustees of 
Labor). 

Ehrengertchte (Honor Courts). 

* SHAir .nfTtont comUtcd Of dropping lb. following from Ap- 
pendix to Law No. 71 : 

"Sonderbeauftragter for Landwtrtacbaftneba Arbellan (Office of tba 
Special Commtaaloner for Agricultural Labor) 

AusXlmm- Kommtaatoren (Comb-Out Commlaalon) 

Retcnsarbeiuemaauingenieure (Retch Allocation Engineer*) 

Rdchsmtpektorca (Retch Inspector*). “ Xd. 
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AfOEX XV 


# 


ALLIED CONTROL ACTS GETTY 
CONTROL COUNCIL 

PROCLAMATION NO. 2 

Certain Additional BcqaireneDti Imposed 

06 Germany 


(Szcarpt) 


SECTION V 

12. The Aliled Representative# will exercise such control u 
they deem ne^easary over aU or any part or aspect of German 
finance, agriculture (Including forestry), production and mining, 
public utilities, Industry, trade, distribution and economy generally. 
Internal and external, and over all related or ancillary matters. 
Including the direction or prohibition of the manufacture, pro- 
duction. construction, treatment. use and disposal of any buildings, 
establishments, Installations, public or private works, plant, equip- 
ment. product*, materials, stocks or -resources. Detailed statements 
of the subjects to which the present provision applies, together 
with the requirements of the Allied Representatives In regard 
thereto, will from time to time be communicated to the German 
authorities. 

13. a) Th® manufacture, production and construction, and the 
acquisition from outside Germany, at war material and of such 
other products used In connection with such manufacture, pro- 
auction or construction, as the Allied Representatives may specify, 
and the Import, export and transit thereof, are prohibited, except 
a* directed by the Aliled Representatives. 

b) The German authorities will immediately plan at the dis- 
posal of the Aliled Representatives all research, experiment, 
development and design directly or Indirectly relating to war or 
the production of war material, whether In government or private 
establishments, factories, technological institutions or elsewhere. 

14. _ a) The property, assets, rights, titles and Interests (whether 
situated Inside or outside Germany) of the German State. Its 
political subdivisions, the German Central Bank. State or reml- 
State, provincial, municipal or local authorities or .Nail organi- 
zations. and those situated outside Germany of any person resident 
or carrying on business In Germany, will not be disposed of In 
any way whatever without the aancUon of the Allied Representa- 
tives. The property, aaeets, rights, tides and Interests (whether 
situated Inside or outside Germany), of such private companies, 
corporations, trusts, cartels, firms, partnerships and associations 
as may be designated by the Allied Representatives will not be 


m may be designated by the Allle< 
disposed of In any way whatever 
Allied Representative*. 


Repreeentatlv 
without the i 


Allied Representatives. 

b) The German authorities will gumlsh full Inform* Bon about 
** eU - title* and Interests refereed to In sub- 

W1U » ***» <U«ctlon* as the 

2STS 

and places aa they may direct all securities, certificates, deeds 
or other document, of title held by any thTtaSSonToi 
bodies mentioned In sub-paragraph e) above or bv anv »>»• 
subject to German Law, and relating to property asset* rlehLi 

S2T-; toUr **** -,u *t« d m the territories oMhe^Unl ted N*ttons! 

Including any share*, stocks, debentures or other obligations of 

aJLJEtt'JZw!*. rt * hU : »«*«**• situated Inside 

Germany will not be removed outside Germany or be transferred 
or disposed of to any person resident or carrying on business out- 
ride Germany without the sanction of the Aliled Representative*, 
d) Nothing in sub- paragraph* a) and b) above shall, a* regards 
V* Ct *'. rl * hl * < UU “ “ d lat*re*ta situated Inside Ger- 
many. be deemed to prevent sale* or transfers to persona resident 
In Germany for the purpose of maintaining or carrying on th* 
day-to-day national life, economy and administration, subject to 

19 . b> e > b ^ ow ^ to the 
provisions of the Declaration or of any proclamations, orders, 
ordinance* or Instruction. Issued thereunder ^ 

_* 5 : ■> **»• German authorlUea and all persons In Germany 
will hand over to the Allied Representatives all gold and silver, 
In coin or bullion form, and all platinum In bullion form, situated 
in Germany, and all such coin and bullion situated outside Ger- 
many as is possessed by or held on behalf of any of the tnstitu- 
tlono or bodies mentioned In subparagraph 14 a) above or any 
person resident or carrying on business In Germany. 

b) The German authorlUea and all persons In Germany wUl 
Kind over-ln Jull to the Aliled Representative* all foreign note* 
and coins In the possession of any German authority, or of any 
£T 3 IL U ? n, /" OC, “ tlon - 0r «ndiv«h*l resident or carrying on 
k C * rm,n > r ' • nd monetary tokens Issued or prepared 
for issue by Germany la the territories formerly occupied by ber 
or elsewhere. 

ie - •> Property, assets, rights, titles and lnteresu In Ger- 
many held for or belonging to any country against which any of 
the United Nations la carrying on hostilities, or held for or belong- 
ing to the nationals of any such country, or of any persons resident 
or carrying on business therein, will be taken under control and 
will be preserved pending further instruction*. 


b) AU property, asset*, right*, titles and Interests in Germany 
held for or belonging to private Individual*, private enterprise* 
and companies of those countries, other than Germany and the 
countries referred to In sub-paragraph a) above, which have at 
any time since 1st September. 1038, been at war with any of the 
United Nations, will be taken under control and will be preserved 
pending further instructions. 

c) The German authorities will take all necessary steps to en- 
sure the execution of the provisions of tub-paragraphs a) and b) 
above, will comply with any Instructions given by the Allied 
Representatives for that purpose, and will afford all necessary 
Information and facilities in connection therewith. 

17. a) There shall, on the part of the German authorlUea and 
people, be no conc e al me nt, destruction, scuttling or dismantling of. 
removal or transfer of. nor damage to, ships, transport, porta or 
harbors, nor to any of building, establishment, Installation, de- 
vice, means of production, supply, distribution or communication, 
plant, equipment, currency, stocks or resources, or, In general, 
public or private works, utilities or facilities of any kind- wherever 
situated. 

b) There shall be no destrucUon, removal, concealment, sup- 
pression or alteration of any documents, records, patents, draw- 
ings. specifications, plans or Information, of any nature, affrcted 
by the provision* of this document They shall be kept intact In 
their present locations until further directions are given. The 
German authorities will afford all Information and facilities aa 
required by the Allied Representatives In connection therewith. 

c) Any measures already ordered, undertaken, or begun con- 
trary to the provisions of sub-paragraphs a) and b) above will be 
Immediately countermanded or discontinued. AU stocks, equip- 
ment. plant, records, patents, documents, drawings, specifications, 
plana or other material already concealed within or outride Ger- 
many wUl forthwith be declared, and will be dealt with aa the 
Allied Representatives may direct. 

d) Subject to the provisions of the Declaration or any pro- 
clamations, orders, ordinances or Instructions issued thereunder, 
the German authorlUea and people will be responsible for the 
preservation, safeguarding and upkeep of all forms of property 
and materials affected by any of the said provisions. 

e) AU transport materials, stores, equipment, plant, establish- 
ments, installation*. devices rfnd property generally, Which are 
liable to be Mrrendered or delivered under the Declaration or any 
proclamations, orders, ordinances or Instructions Issued thereunder, 
wtU be handed over Intact and In good condiUon, or subject only 
to ordinary wear and tear and to any damago caused during tho 
continuance of hosUUUea which it has proved Impossible to make 
good. 

18. There ehaU be no financial, commercial or other intercourse 
with, or deaUngs with or for the benefit of. countries at war with 
any of the United Nation*, or territories occupied by such coun- 
tries or with any other country or person specified by the Allied 
Represen taUves. 

SECTION VI 

10. a) The German authorities wUl carry out. for the benefit 
of the United NaUona, such measure* of resUtuUon. reinstatement, 
restoration, reparation, reconstruction, relief and rehabilitation at 
the Allied RcpresentaUves may prescribe. For these purposes the 
German authorlUea wiU effect or procure the surrender or trans- 
fer of such property, assets, rights. tIUes and interests, effect such 
deliveries and carry out such repair, building and construcUon 
work, whether In Germany or elsewhere, and wlU provide such 
transport, plant, equipment and ifiaterials of all kinds, labor, 
personnel, and specialist and Other services, for use in Germany 
or elsewhere, as th* Allied Representatives may direct 

b) The German authorlUea will also comply with all such 
directions as the Allied Represen taUves may give relating to prop- 
arty. assets, right*, title* and interests located In Germany be- 
long! ng-to any oh* of the United Nations or 1U nationals or having 
ao belonged at or at any time since, the outbreak of war between 
Germany and that Nation, or since the occupaUon of any part of 
Its territories by Germany. The Oerman authorities will be re- 
sponsible for safeguarding, maintaining, and preventing the dis- 
sipation of all such property, assets, rights, UUes and interests, 
and for handing them over Intact at the demand of the Allied 
Representatives. For these purposes the German authorlUea will 
afford all InformaUon and facilities required for tracing any prop- 
erty. assets, rights, UUes or Interests. 

c) All persons In Germany in whore possession such property, 
assets, rights. Utles and Interests may be, ah *11 be personally 
responsible for reporting them and for safeguarding them until 
they are handed over In such manner as may be prescribed. 

20. The German authorities will supply free of cost such Ger- 
man currency as the Allied RcpresentaUves may require, and will 
withdraw and redeem In German currency, within such time 
limits and on such terms as the Allied Representatives may spec- 
ify. all holdings in German territory of currencies issued by the 
Allied Representatives during military operations or occupation, 
and will hand over the currencies so withdrawn free of coat to 
the Allied Representatives. 

21. The German authorlUea will comply with all such direc- 
tions as jnay be Issued by the Allied Representatives for defraying 
the costa of the provisioning, maintenance, pay, accomodaUon and 
transport of the forces and agencies stationed In Germany by 
authority of the Allied Representatives, the costa of executing the 
requirements of unconditional surrender, and payment for any 
relief in whatever form It may be provided by th# United Nations. 

22. The Allied Representatives win take and make unrestricted 
use (whether Inside or outside Germany) of any articles ref*a*d 
to In paragraph 12 above which the Aliled Representatives may 
require in connection with the conduct of hostilities against any 
country with which any of their respective Governments Is at war. 
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ANNEX XVI 


ALLIED CONTROL AUTHORITY 
CONTROL COUNCIL 

LAW NO. 2 

Providing for the Termination and Liquidation of the Naji 
Organizations 

The Control. Council enact* as follows: 


L The National Socialist German Labor Party, It* formation*, 
affiliated association* and supervised agencies, including para- 
military organizations and all other Nazi Institution* established as 
instruments of party domination are hereby abolished and declared 
Illegal. 

X The Nazi organizations enumerated In the attached Appen- 
dix, or which may be added, are expressly abolished. 

3. The reforming of any of the organizations named herein, 
whether under the same or different name is forbidden. 


All real estate*, equipments, funds, accounts, records and other 
property of the organizations abolished by this law are confiscated. 
Confiscation Is carried out by Military Commands; general direct- 
ives concerning the distribution of the confiscated property are 
given by the Control Council. 

ARTICLE HI 

Until such time as the property mentioned Is actually placed 
under the control of the Military Commands all officers and other 
personnel. Including administrative officials and others account- 
able for such property, are held personally responsible for taking 
any action necessary to preserve Intact all such property end for 
complying with the orders of the Military Commends regarding 
such property. 

ARTICLE IV 

Any person violating any provision of this law shall be liable 
to criminal prosecution. 

Don* at Berlin, 10 October IMS. 


27. Hauptamt Mr Technik 
23. NS-Bund DeuUcher Technik 

29. NS-Lehrerbund 

30. Relchsbund der Deutschen Beamten 

31. Relchskolonlalhund 

32. NS-Frauenschaft 

33. NS- Relchsbund DeuUcher Schwestern 

34. Deutsches Frauenwerk 

35. ReichMtudentenfOhrung 

30. NSD-S tuden tenbund 

37. Deutsche Studeotenschaft 

38. NSD- Dozen tenbund 

39. NS-Rechtswahrerbund 

40. NS-Altherrenbund der Deutschen S tuden ten 

41. Relchsbund Deutsche Famtlte 

42. Deutsche Ar be. ts front 

43. NS- Relchsbund fUr Lelbesllbungen 

44. NS-Rdchskrlegerbund 

45. Relchskulturkammer 
40. DeuUcher Gemelndetsg 
47. Gehelme StaaUpollzel • 

40. Deutsche Jigerschaft 

49. Sachventgndlgenbelrat fQr Be vClke rungs- und RassenpollUk 

50. Relchsausschufl rum Schutze dea Deutschen Blutes 

31. WlnterhUfswerk 

52. Hauptamt Mr Kriegsopfer 

53. NSKOV (NS-Krlegsopferversorgung) 

54. SA (Sturmsbleilungen), Including the SA-Wehrmannschaften 
w 88 (SchutzsUffeln). Including the Waffen-SS, the SD (Slcher- 

* nd ^ offices combining command over the police 

50. NSKK (NS-Kraftfahrericorps) 

57. NSFK (NS- FUegerkorpi) 

50. HJ (Hitler- Jugend), including 1U subsidiary organization* 

59. RAD (Relchsarbel Udlenst) 

00. OT (Organisation Todt) 

01. TENO (Tecbnlscbe Nothllfe) 

OX Natlonalsozlalistlscha Volkswohlfahrt 


V. D. SOKOLOVSKY 

DWIGHT D. EISENHOWER 

B. H. ROBXXRTSON 
LL General. 

for B. L MONTGOMERY 


L N a tlonalaozl a Us tlsche DeuUcbe ArbelUrpartel 
X Partel-Kanzlel 

X Kami el dea FUhrors der NSDAP 
4. AuslandsorganlsaUon 

3. Vblks bund fUr das Deutschtum lm Ausland 
0. VolksdeuUche MltteUteUe 

7. Partelaratllchc Prtlfungskommlssion turn Schutze des NS- 
Schrlfttum* 

0. Relchsorganlsationzielter der NSDAP 
9. Relchaschatzmelster der NSDAP 

IX Besuftragter des FOhrers ftlr die Uberwachung der gesamten 
geUtlgeo und weltanscbaullcben Schulung und Erzlehung der 
NSDAP 

11. Reich* pro pagan dale! ter der NSDAP 

IX Relchslelter ftlr die Press* und Zcntralverlag der NSDAP 
(Eher Verlag) 

13. Relchsprvuechef der NSDAP 

14. Reichsamt fQr das Land vo Ik 

15. Hauptamt Mr Volksgesundhelt 
10. Hauptamt Mr Erzteher 

17. Hauptamt Mr Kommunal poll Ilk 

18. Hauptamt fQr Be amt* 

19. Beauftragter der NSDAP Mr alle VoUutumsfragvn 

20. RassenpoUtlsches Amt der NSDAP 

21. Amt Mr Slppenforscbung 

22. Kolonlalpolltlsches Amt der NSDAP 

23. AuflenpoUtlsches Amt der NSDAP 
94. Relchstagsfraktlon der NSDAP 

23. RelchafrauenMhrung 
20.. NSD-Antebund 


ALU ED CONTROL AUTHORITY 
CONTROL COUNCIL 

LAW NO. 58 

Supplement to Appendix to Control Council 
Law No. 2 Providing for the Termination and 
Liquidation of Nazi Organizations 

THE CONTROL COUNCIL ENACTS AS FOLLOWS: 


In accordance with Paragraph 2 of Article I of Control 
Council £w No. 2. the following U added to the AppomUx thereto 

"Government Group of Public Survey Engineer* 
(Retchagmppe der flffentlkh beetellten Vermessungs- 
Ingenirure) ' 


180?hrs. L * W * ha11 beCom * * BtcXivt on 6 September 1947 at 
Done at Berlin on 30 August 1947. 


LUCIUS D. CLAY, 
General 

Sir SHOLTO DOUGLAS, 
Marshal of the Royal Air Force 
P. KOENIG, 

G4n*ral d'Armde 

V. SOKOLOVSKY. 
Marshal of the Soviet Union 
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* AHNKX XVII 


A LLBD COMIOL ADTVOtITT 
OOHTBOl. COUNCIL 

LAW NO. 5 

Vesting and Marshalling of German External Assets 

Whereas the Control Council U determined to assume control 
of all German assets abroad and to divest the said assets of (heir 
German ownership with the Intention thereby of promoting inter- 
national peace, and colleetfve security by the elimination of Ger- 
man war potentials. 

Now, therefore, the Control Council, in accordance with the 
decisions of the Potsdam Conference uri the political and 
principles by which it Is necessary to be guided in dealing with 
this problem, enacts as follows: 


A German External Property Commi ss i on (hereinafter referred 
to as “the Commission’') composed of representatives of the Four 
Occupying Powers In Germany Is hereby constituted. 

For the purpose of carrying out the provisions of this Law the 
Commission Is constituted as an Inter-governmental agency of the 
Control Council vested with all the necessary powers and authority. 

ARTICLE □ 

All rights, titles and Interests In rasped of say property outside 
Germany which la owned or controlled by any person of German 
nationality Inside Germany are hereby vested In the Commlarioo. 


Am ole m 

All rights, titles and Interests In reaped of any property out- 
side Germany which Is owned or controlled by any parson of Ger- 
man nationality outside Oermany or by any branch of any business 
or corporation or other legal entity organized under the laws of 
Germany or having Ha principal place of business in Germany are 
hereby vested In the Commission. 

For the purpose of this Article the term “any person of Ger- 
man Nationality outside Germany'’ shall apply only to a perron 
who has enjoyed full rights of German citizenship under Rdch 
Lew at any time since 1 September 1039 and who baa at any time 
■Inro 1 September 1930 been within any territory then under the 
control of the Rdch Government but shall not apply to thy dtlzeo 
of any country annexed or claimed to have been annexed by Oer- 
many sine* 31 December 1917. 

ARTICLE IT 

The Commission has power by unanimous agreement from time 
*• UP»» to add to the categories of persons to be affected by 
m of this Law unless such addition Is vetoed by 
Urn Control Council within 30 days of agreement by the Cbm- 


peraons covered by Articles II ahd in hereof. 


ARTICLE Vm 

The work within any zone of occupation of marshalling and 
recording the evidence with respect to Germany's external assets 
■hall be the responsibility of the Commander- ln-Chlef for that 
zone. 

The Commlarion may request Zona Commanders to conduct 
em-tain Investigations either alone or In conjunction with in- 
vettigmttona being conducted in other zones, and, further, may It- 
self conduct Joint Investigations In cases where the evidence la 
contained In more than one zone subject to the authority of the 
Commander-ln-Chlef in any zone in which such Joint Investigation 
is being conducted. 

ARTICLE IX 

Articles n and m of this Law shall not apply to assets subject 
to the Jurisdiction of the United Kingdom, British Dominions. 
India. Oalonlea and Possessions, the Union of 8ovlet Socialist Re- 
publics, the United Slates. France and any other United Nations 
determined by the Control Council. 


ARTICLE X 

Fqr the purpose of this Law: 

a) The term “person" shall Include any natural person or col- 
lective person or any Juridical person or entity under public or 
private law having legal capacity to acquire, use, control or dis- 
pose of property or Interests therein; and any government Includ- 
ing all political sub- divisions, public corporations, agencies and 
any Instrumentalities thereof. Any Juridical person or entity 
which Is organized under the laws of, or has Its principal place of 
business in Germany shall be deemed to be a person of German 
nationality within the meaning of Article II hereof. 

b) The term “property" shall Include all movable and Im- 
movable property and all rights and Interests In or claims to such 
property whether matured or not. Including all property, rights, 
interests or claims transferred to or held by third parties as 
nominees or trustees, and all property, rights. Interests or n.im. 
transferred by way of gift or otherwise or for consideration, ex- 
press or Implied, but not Including the rights or Interests of third 
parties to a bona fide sale for full consideration, and shall include 
but shall not be limited to buildings and lands, goodTwsrss and 
merchandise, diattelx coin, bullion, currency, deposits, account, or 
debts shares, claims, bills of lading, warehouse receipts, all kinds of 


- ol warehouse receipts, all kinds of 

financial Instruments whether expressed In Reichsmarks or In any 
foreign currency, evidences of Indebtedness or ownership of prop- 
erty, contracts. Judgments, rights in or with respect to patents, 
copyrights, trademarks, etc, and In general property of any nature 


ARTICLE T 

The question of whether or not any compensation shall be paid 
to any person whose right, title or Interest In any property has 
been vested In accordance with this law will be decided at such 
time and In such manner as the Control Council may In the future 


ARTICLE YI 

The right, title and Interest to all property, title to which has 
been vested In the Commission under this Law. or the proceeds 
of such property shall be held by the Commission and disposed of 
pursusnt to such further directives as the Control Council may 
issue from time to time. 

ARTICLE YU 

In addition to the general powers contained In Article I of this 
Law the Commission shall be vested with the following specific 
powers which It may exercise directly or through any agency 
which It deems appropriate: 

a) to do all acts which It deems necessary or appropriate to 
obtain possession or control over all pro p erty, the right, title or 
Interest In which is vested In the Comntisstoo under this Law. 

b) to operate, control and otherwise exercise complete dominion 
over all such property. Including, where tills Is ess enti a l to tha 
preservation of the value represented by the property, the sate, 
liquidation or other disposal thereof subject to the provisions of 
Article VI; 

c) to require the keeping of full records, and to seize or require 
the production of any books of account, records, contracts, letters, 
memoranda, or other papers relating to any property affected by 
this Law and to compel the attendance of witnesses and to require 
the furnishing of full Information regarding such property; 

d) to require Information, evidence and records with regard 
to tor -property outride Germany, In whole or in part, of all 


It Shall be an offense: 


a) For any person wboee property Is affected by this Law to 
do or to attempt to do any act or make any omission In derogation 
^ the title or Interest of the Commlaloo under Articles II and 


V* Ut °f wasp*™ with any otbtr person to do or to at- 
toui^rtlcle n7 *** ** ***** * UCh omU “ loo# “ ■Pedfleti 


ARTICLE Vn 

Any Person violating any provision of this Law shall be liable 
to criminal prosecution. 

ARTICLE Xm 

*“£»**»■ of Uw » °I Of pod* therewith which are 

contradictory to any one of the provisions of this Law o r pf any 

£d£d d SfJ3*Sir 1 ' r “• p "’ v “‘“' u “* 

Done at Berlin. 30 October 1943. 


P. KOENIG 

G*n*ral de Corps d’Annto 
O. ZHUXOV 

Marshal of the Soviet Union 

DWIGHT D. EISENHOWER 
Oeoeral of the Army 

B. L. MONTGOMERY 
Field Marshal 
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AHHEX XVIII 


ALLIED CONTROL AUTHORITY 
CONTROL COUNCIL 


LAW NO. 9 

Providing for the Sdnn of Property owned by 
L G. Farbealndua trie and the Control thereof 

In order to Insure that Germany will never again threaten her 
neighbors or the peace ot the world, and taking Into consider* Co.. 
that I. G. Farbenlndustrl# knowingly and prominently engaged in 
building up and maintaining the German war potential, the Con- 
trol Council enacts aa follows: 


ARTICLE 1 

All plants, properties snd assets of any nature situated In Ger- 
many which were, on or aftar • May. 1*45. owned or controlled 
by I. O. Farbenlndustrl* A. O. are hereby seised by and the legal 
title thereto Is vested In the Control Council. 


ARTICLE n 

In order to control the seised plants, properties and assets 
which belonged to I. O- Farbenlndustrl*. there shall be created a 
Committee consisting of four Control Officers appointed by the 
respective Zooe Commanders. Policies agreed upon by the Com- 
mittee on behalf of the Control Council shall be Implemented In 
each Zone by the Zona Commander, acting through his Control 
Officer. 

ARTICLE III 


The Committee shall accomplish the following ultimata objec- 
tives In respect of the plants, properties, assets and activities of 
L G. Farbenlndustrl# A- O.: 

a) Making certain plants and assets available for reparations; 

b) De structi on of certain plants used exclusively for warmaking 
purposes; 

c) Dispersion of ownership of remaining pjanls and assets; 

d) Termination of cartel relationships; 

e) Control of research; 

ft Control of protection activities. 

Plants reported by the Committee aa available for reparations 
or for destruction shall be processed through the normal channels. 

ARTICLE nr 

All acts and things heretofore done or performed by the Zone 
Commanders and the»r respective Control Offirem In eonnecHnn 
with Mixing the m a n a gem e n t, direction and control ot I. G. Far- 
benindustrte A. O. In their respective Z o ne s, are hereby ratified, 
approved and confirmed. 

Done at Berlin. SO November, 1*45. 

O. ZHUKOV 

Marshall of the Soviet Union 

J. T. McNARNRY 
General 

B. L. MONTGOMERY 
Field Marshal 

P. KOENIO 

General da Corps d'Armte 


AM HEX XIX 


Pub latent of hnai Oouty of War Crlnes, 

Crises against Peace and against Bmmltj 

(Kxcwrpt) 

Art 1 ola U 

*3. Any paraan fcamd guilty af mj of the orlne a above awe timed nay \g>cn 
omvlotim be ptnlated aa aha 11 be determined by the tribunal to be 
Juet. Suoh pm lateen t nay ocnslst of cn a or acre of the followingi 

a) Death. 

b) IaprleooMiit for Ufa or a Una cf years, with cr without beard 
labor. 

a) Fine, end laprlecnasnt with cr without hard labor. In 11 wu thereof, 
d) Forfeiture of prtperty. 

a) Reetitutico of preparty wrongfully acquired, 
f. Deprive tim of acme or all civil rights. 

Any property deolared to be forfaited or the restitutio of vhioh la 
ordered by the tribunal shall be delivered to the Control Cotmoil f«r 
Oemtey, which shall deolde on its disposal.* 
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ANNEX XX 


AIMED CONTROL AUTHORITY 
CONTROL COUNCIL 


LAW NO. 46 

AbellHe® ef the State ef PmU 


The Prussian State which from early days has bees a bearer of 
militarism and reaction In Germany h‘t de facto ceased to exist. 

Guided by the Interests of preservation of peace and security 
of peoples and with the desire to assure further reconstruction of 
the political Ufa of Germany on a democratic basis, the Control 
Council enacts as follows: 

ARTICLE I 

The Prussian State together with Its central government and 
all its sgendes Is abolished. 

article a 

Territories which were a part of the Prussian State and which 
are at present under the supreme authority of the Control Council 
will receive the status of Linder or will be absorbed Into Linder. 

The provision of this Article are subject to such revision and 
other provisions as may be agreed upon by the Allied Control 
Authority, or as may be laid down in the future Constitution of 
Germany. 


AITICU m 

The Stale and administrative functions as well as the assets 
and liabilities of the former Prussian State will be transferred to 
appropriate Linder, subject to such agreements as may be ne- 
cessary and made by the Allied Control Authority. 

article nr 

This law becomes effective on the day of 1U signature. 

Done at Berlin on » February 1847. 


P. KOENJO, 

Central d'Annie 

V. SOKOLOVSKY. 

Marshal of the Soviet Union 

LUCIUS D. CLAY 
for JOSEPH T. McNARNKY, 
General 

B. H. ROBERTSON 
for 8IR SHOLTO DOUGLAS 

Marshal of the Royal Air Force 


ANNEX XXI 


ALLIED CONTROL AUTHOETTT 
CONTROL COUNCIL 


DIRECTIVE NO. 50 

Disposition of Property Having Belonged to Organizations 
Listed in Control Connell Proclamation No. 2 and Control 
Council Law No. 2 

The Control Council, In accordance with Section I of Control 
Council Proclamation No. 2 and Control Council Law No. 2, directs 
as follows: — 

ARTICLE | 

Except as provided by Article DC of this directive, all prop- 
erty In Germany of whs tew nature having belonged to the Nail 
organisations and to the military and pen-military organisations 
referred to In Section I of Control Council Proclamation No. 2 and 
Article I and the Appendix to Control Council Law No. 2 shall 
be dlspoeod of as provided by this directive. 

ARTICLE n 

1. Title to property not subject to disposal or ueo under 
Article VIII having belonged to a trade union, cooperative, political 
party or any other democratic organization before It became the 
property of any organization referred to in Article I hereof, shall 
be retransferred to such organization provided that It la authori- 
zed end Its activities are a p proved by the appropriate Zone Com- 
mander. 

X Where retransfer of title to property cann ot be made be- 
cause no existing organization la completely Identical with the 
organization which was the former owner of the property, title to 
such property shall be transferred to a Dew organisation or or- 
ganizations whose alma are found by the Zone Commander to be 
similar to those of the former organization. 

ARTICLE ED 

Property, not subject to disposal or usa under Article VIII 
formerly devoted to relief, charitable, religious or humanitarian 
purposes, shall be disposed of or used so as to p res er ve Its former 
character if consonant with democratic principles and shall be 
transferred to the organization or organizations formerly holding 
title thereto or to a new organization or organizations provided. In 
the Utter cam, that the Zone Commander finds that the alms and 
the purposes of the new organization or organizations are s imil a r 
to these of the old organization and conform to the principle of 
the democratization of Germany, or shall, at the discretion of the 
Zone Commander, be transferred to the Linder or Provinces 
subject to the same conditions with respect to disposition or use. 

ARTICLE IV 

Property transferred in accordance with Articles II and III 
above shall be transferred without charge except that the Zone 
Commanders may, within their discretion, require the transferee 
to pay or to assume liability for any or ill debts or for any ac- 
cretion In value of the property In accordance with the same 
principles as are established In the case of property subject to 
restitution within Germany to victims of Nazi persecution. 


ARTICLE V 

L Title to property not subject to disposal or use under Ar- 
ticle VIII or to restoration, or tra n s fer pursuant to the provisions 
or Articles II and m hereof, or which is rejected by organization! 
referred to in Articles II and HI hereof, shall be transferred by 


the Zone Commander on behalf of the Allied Control Authority 
to the Government of the' Land or Province In which It U located. 

1 The Government of the Land or Provinca may hold and 
ueo the property or transfer lu use to any administrative district 
(Krais or Bczlrk) or to a municipality (Oematnde) within IU 
Jurisdiction. Tbs use to which the property U put must fall with- 
in the competence of the holder or the transferee and must not 
be In the opinion of the Zone Commander an Improper uae of 
the p roperty 

X The government of the Land or Province where tne property 
Is situated shall, pursuant to this directive and to the regulation! 
of the Zone Commander, sell any property not held and used In 
accordance with paragraph 2 of thU Article. The net proceeds of 
any such sale shall be accounted for In the budget of the Land 
or Province concerned. 

4. The government of the Land or Province shall, regardless 
of whether It holds, transfers, or sells the property in accordance 
with the provisions of this Article, remain responsible tor Insur- 
ing that the property la not used for any purpose which the Zone 
Commander finds to be Inappropriate. 

X Specific charges and encumbrances, whether Incurred prior 
sr subsequent to confiscation under Control Council Law No. X 
on p roper ti es transferred under this Article shall devolve on the 
receiving Land or Province up to an amount not exceeding the 
value of the property transferred. 

f. A Land or Province shall accept a contingent liability for 
such of the debts of any organization whose property It receive* 
under this Article as are ultimately determined to be payable 
under principles to be established by the Allied Control Authority. 
This liability shall never exceed the value of the preparty re- 
ceived by the Land or Province from the said organization, taking 
Into account any encumbrances on that property. The debts to 
be paid by the Land or Province under this paragraph shall Include 
only the balance which remslns after all other funds of the or- 
ganization have been utilized In the payment of Its debts. Such 
balance of Indebtedness shall be distributed amongst all Linder 
and Provinces proportionately to the value of the p roperty of such 
organization received by esch Land or Province, but It shall not 
be required that this liability shall be discharged until further 
directions shall have been issued by the Allied Control Authority, 
nor that any debt shall be discharged in violation of any principle 
established by the Allied Control Authority and particularly debts 
shall not be paid In such manner as to compensate the supporters 
of the Nazi party and regime. 

ARTICLE TI 

Zone Commanders, and In Berlin, Sector Commanders, shall * 
take measures to ensure the disposition and the use of the prop- 
erty In accordance with this Directive. 

ARTICLE VU 

Title to property located In Berlin will be transferred to the 
administrative districts (Verwaltunpbezlrke) and be disposed of 
according to the same principles as are herein prescribed for prop- 
erty In the rest of Germany. For this purpose, the powers given 
to Zone Commanders in regard to property in other parts of 
Germany will in Berlin be exercised by, the respective Sector 
Commanders. The functions, powers and liabilities placed upon 
the government of a Land or Province In regard to property In 
other parts of Germany will in regard to property in Berlin 
devolve upon the respective administrative districts (Verwiltungs- 
bezlrke). 

ARTICLE Vm 
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1. The Zone Commander shall destroy property aubj^t to 
being destroyed aa war potential, designate for reparations prop- 
erty subject to reparations, use for the purpose of occupation 
property subject to such use and restitute. 

a. to the government concerned, property subject to res- 
titution under the Allied Control Authority definition of 
restitution, 

b. property of victims of Naxl persecution; 

In the same way as similar property which la not the property ©x 
any organizations referred to In Article I hereof. 

X In ordex to accomplish tht purpose. of A****” 
Zone Commander may. at any time, set aside c* mo*tr * aj ***>- 
actlons or measures with respect to property transferred pum*ani 
to this Directive, which be deems Inconsistent with the purpose 
and spirit of this Directive. 

ARTICLR IX 

The following categories of property are eaanpt from the 
operation of this Directive: — 

(1) securities, cash accounts and monetary claims of the orytai- 
zetlons referred to In Article I; these properties 
blocked until further decision of the Allied Control Authority. 


(I) property formerly owned by aoemy, other than Oerman. 
nationals or organizations; 

(3) p rope rt y of the Reich. Including property of Reich organi- 
sations; covered by Section I of Proclamatloo No. S; 

(4) property of Insurance co m pa ni es connected with the Deutsche 
Arheitafrant 

ARTKXI X 

This directive shall come into forte on the day of Its signature. 


Done at Berlin on » April l*4T 


r. A. KXATINO 

Major General 

N. C. D. BROWNJOHN 

Major General 

for B. H. BOBZRTBON 

Lieutenant Oanaral 

p. Nomrr 
Major Odndral 
P. A. KUROCHKIN 


AHMEX XXII 


ALLIED CONTROL AUTHORITY 
CONTROL COUNCIL 

DIRECTIVE NO. 57 

Disposition of Property Confiscated Under Control Council 
Law No. If (MOR 2*121 JO) or Legislation leaned Pursuant 
to Control Council Directive No. 3* (MOR 23-I6U3) 

Pursuant to Control Council Law Na 10 2J-/2/./#J wd 

Control Council Directive No. 38 (MOR 23-161 JO). the Control 
Council directs as follows: 


All property In Germany of whatever nature arising from the 
confiscation of property suffered by persona under Control Coun- 
cil Law No. 10 or legislation issued pursuant to Control Council 
Directive No. 38. shall be disposed of as provided by this Direc- 
tive. 

Asnax n 

I. Title to property not subject to disposal or use under Ar- 
ticle IX having belonged to a trade union, cooperative, political 
party, or any other democratic organ! ration before It became tb# 
property of any person referred to In Article I hereof shall be 
transferred to euch organization provided that It Is authorised 
and Its activities are approved by the appropriate Zoo# Com- 
mander. 

3. Where retransfer of title to property cannot be made be- 
cause no existing organization ia completely Identical with the 
organization which was the former owner of the property, the 
title to such property shall be transferred to a new organization 
or organizations whose alma are found by the Zone Commander 
to be similar to those of the former organization. 

ARTICLE m 

Property not aubject to diipoeal or use under Article DC 
formerly devoted to relief, charitable, religious or humanitarian 
purposes, shell be disposed of or used so es to preserve Ms former 
character If consonant wilh democratic principles, and for this 


Durnoae shall be transferred to the organizations formerly 
holding title thereto or to a new organization or orgenlra'lona on 
condition that, in the latter case, the Zone Commander finds that 
the alma and purposes of these organizations are similar to those 
of the old organization and conform to the principle of the 
democratization of Germane or may. at the discretion of the Zone 
Commander, be transferred to the Under or Province*, subject 
to the same conditions with respect to disposition or use. 


Property transferred «n accordance with Articles II and III 
above shall be transferred without charge, except that the Zone 
Commanders may, within their discretion, require that the trans- 
feree pay or assume liability for any or all debts or any ac- 
cretion In value of the property In accordance with tht same 
principles as are established in the case of property subject to 
restitution within Germany to victims of Nazi persecution. 


1. Title to property not subject to disposal or use imder 
Article IX or to restoration or transfer pursuant to the provisions 
of Articles n and III hereof, or which Is rejected b y organizati ons 
referred to In Articles II and III hereof shall trnstarctf to 
the Government of the Land or Province in which It is locaiea. 

2. The Government of the Land or Province may bold and 
use the property or transfer its use to any administrative district 


(Krels or Bezlrk) or to a municipality (Gemalnde) within Its 
Jurisdiction. The use to which the property is put must faU 
within the competence of the bolder or the tranMerwe and must 
not be In the opinion of the Zone Commander an Improper or 
unauthorized use of the property. 

3. The Government of the Land or Province where the j*op- 
erty 1* situated shall, pursuant to this directive and to the regu- 
lations of the Zone Commander. ssUany property not held and 
used In accordance with pafsgreph 1 of thU ArtW'- Tb* ^ 1 
proceeds of any such sale shall be accounted for In the budget 


of the Land or Province concerned, to be expanded In a manner 
which. In the opinion of the Zone Commander. U not an Improper 
or unauthorized* use of the proceeds. 

4. The Government of the Land or Pro vince sh all, 
of whether It holds, transfers, or sails the property to accordance 
with the provisions of this Article, remain rs^K««lble for intwing 
that the property is not used for any purpose which the Zone 
Commander finds to be lnspproprtale. 

3 When title to the property Is transferred to the Land or 

a. "specific charges and encumbrances, whether “‘^'^sdprior 

or subsequent to confiscation, on propartlM transferred 
under this Article shall devolve cm the receiving Lam! or 
Province up to an amount not exceeding the value of the 
property transferred, and 

b. The receiving Land or Provinc e shall a ccept V *** 1 2 **! 
the debts of any person whom property It receives jmder 
this Artcle* provided, howeror. that this UabUMy -haD not 
exceed the value of the property of Rich person received 
by the Land or Province, taking Into account any monn- 
b ranees on that property and provided further that to tot 
case of partial confiscation of property no liability tor 
debts, under this paragraph, shall attach until creditors 
have exhausted all remedies 

property wsa partially confiscated. The total of such pay- 
meots of debts of a person for which it has ac cepted 
responsibility, shall ultlmataly be borne by the Govern- 
ments of the Land or Province* receiving the property pro- 
portionately to the value of the pngoj ol w»> P*™°« 
received bv each Land or Province but H sha'l not ba 
required that this liability .hall be further 

directions .hall have been Issued by the Allied Control 
Authority, nor tbit any debts -haU be discharged in vio- 
lation of any principle established by the Allied Control 
Authority and particularly debts shall not be paid In such 
manner as to compensate the supporters of the Nazi Party 


ARTICLR VI 

Tba Zone Commander and In Berlin. Sector Commands. 
■ball take measures to ensure the disposition and um of the 
property In accordance with this Directive. 

ARTICLR VII 

Title to property located In Berlin will ba transferred to the 
administrative districts (Verwaltungabezixke) and shall ba disposed 
of according to the same principles as are herein prescribed for 
property for the rest of Germany. For this purpose, the powers 
given to the Zoo* Commanders will in Berlin be exercised by 
the respective Sector Commanders. The functions, power* and 
obligations placed upon the Government of a Land or province 
will In regard to property in Berlin devolve upon the respective 
administrative districts (Verwaltungsbezirke). 

ARTICLR Vm 

L When an order involving confiscation of property has bom 
made against any person either bv a tribunal empowered under 
Control COundl Law No. 10 (MOR 23-/2/./8J or under Procedure 
lawfully established under Control Council Directive t * a » 
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IMUim-I6IJ8), the following count shall be observed In each 
of the four' zones: 

a. When an nrjer of this kind baa been made and has be- 
come final, a copy of It shall be transmitted to each of the 
four zones and sectors, annexing an Inventory describing 
the p ro p er ty of the convicted person In each of the four 
zones so far as It la known to It 

b. On receipt of this copy and the Inventory, copies thereof 
will be transmitted to all the Land Government* in whose 
Jurisdiction any property of the person subject to the order 
1* situated. 

c The Land Government or Governments concerned shall 
proceed forthwith to confiscate the property. In the event 
of partial confiscation of property any Land or Province 
within the area of original Jurisdiction shall take the proper 
percentage of property from the person's property within 
Its Jurisdiction and each other Land or Province outside 
such area In which other property of the person Is located 
shall have the right under the above rules to confiscate up 
to the same proportion of hla property under Its Juris- 
diction. 

2. When the order Impose* a fine, that fine will. In the first 
Instance, be levied upon property situated in the Land or Pro- 
vince In which the order has been passed; In the second Instance, 

It will be levied on the property in any other Land or Province 
of the Zone hi which the order haa been passed. If any balance 
remains unpaid, it will be levied In the Land or Province In 
which the largest amount of the property of the person subject 
to tbs order Is situated, notice of such fine and of the propertj 
of the person convicted being transmitted to the other zone* ’ 
and sectors In the same ma n n er as provided by section la 
abovt. 

3. Nothing In this Article shall prevent tbs person against 
whom an order has been made from being subjected to further 
penalties by a new order based on new charges and evidence. 

4. All accruals under sub- sections (1H*) of this Article shall 
be treated aa If they were property governed by Article U. III. 
V and IX of this Directive. 


Asncu DC 

L The Zone Commander shall destroy property subject to 
being destroyed as war potential, designate for reparations 
property subject to reparations, use for the purposes of occu- 
pation property subject to such use. and restitute: 

s. to the Government concerned, property wbject to restitution 
under the Allied Control Authority definition of restitution; 

b orooerty of victims of Nail persecution. In the same way 
as similar property not Included among that of the persons 
referred to In Article I of this Directive. 

X. In order to accomplish the purpose of this Article, the 
Zone Commander may at any time, set aside or modify ally 
transactions or measures with respect to property toansferrod 
pursuant to this Directive, which be deems InconMstent with the 
alms and spirit of this Directive. 

AKTICXJK X 

The present Directive comas Into force from the date of 


Done st Berlin, the 15th day of January 1M*. 


N. C. D. BROWN JOHN 

Major General 

R. NOIRET 
Gdntral ds Division 

O. S. LU1CIANCHXNKO 
Lieutenant Oeneral 
for U. I. DRATVIN 
Lieutenant General 


GEORGE P. HAYS 
Major General 


JULY 1949 



\OXEM 


OCCUPIED AREAS OF GERMANY 

WITH ZONES AND LAENDER 


I 1 8"™** OOXPiCD ARIAS • HEAOOUftRTOTS.MUITAHY CWIRNWCKT 

OMG OfFlCI Of MIllTART GOVCRNMCNT(USJ 

6M(r«) OCAWtRNCMINT MIUTAIRf (FRANCA*) 

SMA 5<MCT MILITARY ADMINISTRATION 



UNDER POLISH ADMINISTRATION 


